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Me har gy woman nom 
where 19 coer five meaſures can be adopted, and 
the fludies only of the Pupil, are under the: direc» 

um of the proper. be laſt twelve years of 
the autbor”s life, have been applied tothe gfſiffauce 


of mature age, or of perſons approaching ma- 


 turity, e,. Education. 


Perceiving the common academical mode of 
reading, and pronquncing obſervations or advice, 
bad little ect, on memories not retentive ; be 
formed the ſtudents into parties for and againſt 
the moſt celebrated writers on Political Oeconomy : 


and converted to bis purpoſe, a prevalent paſſion 


in Engliſhmen, A 
Whether, in oppoſing the poſitions of Monte 


© - -quieu, be bas, or bas not ſucceeded? Whether the 


political principles be maintains, are demonſtrable 


a 3 ES >: 


3 


PREFACE. 


or viſionary are queſtions bere of ſecondary 
importance To beſitate, to doubt, or to queſtion 
eftabliſbed authorities, is more conducive to a habit 
of profitable reading, than the effort of commit- 
ting opinions to memory. © Perſons in ſituations 
more advantageous than the author, may render 
extenſive the utility of ſuch a method ; may 
enſure the beſt effefts of their Lectures; im- 
prove the nativnal judgment and tafte'; and com- 
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I R, 
B. a Dedication of << Ledures on 
Political Principles“ to your 


Aa Highneks I mean not to in- 


teafere with the candidates for your | 


favor. 


Circumſtances have led me into an 
employment which, in abler hands, 
and under the protection of our 


ä Royal 


fie 


DEDICATION, ; 


Royal High neſs, would have i import- 


ant effects. 


It politieal Oeconomy were in- 
cluded in the ſciences eſſential to 
a liberal education, Engliſh Youth 
might enter public life with princi- 
Me inſtead of prepolirions z and | 
would not, from their birth, be en- 
liſted in factions. 


«Pi Cobflitution of Evjind/þ is 
commonly extolled, as the utmoſl 
effott of human reaſon; the Con- 
ſtitution of Turkey; at Conflanti- 
nople, is deemed divine :—theſe are 
prejudices; and the dominion . of 
Prejudice, is verging toa termination. 
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In the moſt celebrated and bene- 
ficial periods, the government! of 
England has been adminiſtered, by 
arrangements or modes, diametrically 


oppoſite to the declared principles of 


the Conftitution ; and the prace and | 


power of the Throne, have been funk 
in che brawling vortices of wore | 
LAS 41 1185 > * 'EAD 
| 00 chad ae 
_ ecutive power “ich exbibited to 
me nothing ſo truly great and af- 
ſecting, as the tender and dutiſul 
moderation of your Royal Highneſs 
the paſſions of inveterate parties, 
bought advantages in the Conſtitu- 
tion : it was urged tn as effort ; wn 
n e 
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DEDICATION. 


a France; at this time, is pregnant 
with events, for which England 
ſhould be prepared: I mean not 
hoſtily ; but on the ground of po- 

litical competition. If the ideas of 
wiſe and temperate patriotiſm, take 
effect in that country, it will inſtant- 

Iy act on England, as on a cloud over- 
charged; and diffuſe the principle 
of Britiſh invention, induſtry, and 
proſperity; among the numerous ad- 
vantages of its climate or ſituation. 
— This is a probablility, requiring | 
attention, very different frams that 
beſtowed by Engliſh Princes on the 
management of parties; and will 
render talents neceſſary, more pro- 
found and comprehenſive, than thoſe 
which give celebrity to 88 8 


1 my advocates. | 


Talents 


— | 


Talents in men, 44 virtues in 
plants, are diſcoverable by proper 
menſtrua. Submiſſion; acquieſcence, 
and venality, are not the oniy in- 
gredients in Britiſn minds: their beſt 


qualities ſhould be ſought bya Prince, 


virtues 41 all his gets: ein 

- by — 130 | 
That as: arts hos * patron- 
age of. your Royal Highneſs, is a 
Proper n of n | 


That hs tka of kt, wit, 


. honorable to. your taſte. 


N : . 9 3 72 


. 
| cheme of pps: EY the 


merit 


who may be under a moral neceſſity 
of ſuſtaining his exaltedrank, by the 


en and eloquence, are yout * 


** 
* 
* 


DEOTCATIONG 


merit of conſummate pnidence;. they 
conciliate | jealouſy; check the ve+. 
nom of proftituted :calumny; and 
charm (thoſe who can diſcern the 


virtues in 3 elegant e . 4 


of Caledonia, the philoſophie RateC. 
man of Britain: give the profound 
Hiſtorian of the Wealth of Nations, 
the daily direction of half an hour of 
your time j contemplate with him, 
the venerable” hut diſordered: ma · 
chine, which you may be called to 
ſet in motion: — you will perfect 
your amiable character; you will 
futulſh a pledge of wyiſdlom and con- 
duct, which approaching reve ; 
on the Continent render peculiarly 
important; and you will enable 
— to indulge their native 


gene- 
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DEDICAT ION. SEK EY 


generoſity by rejoicing in the ob- 
vious progreſs of liberty — _ 
world, 


T have the Honor to . 7 
With ſincere Duty, | 
And profound ReſpeR, _ 
8 
Your Royar. HicHNsss's, 
Moſt devoted, 
Moſt obedient, 
and 
Moſt humble Servant, 


_ DavID WILLIAMS: 
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Grzar Russzl Srakzr, BLOOMSBURY, 
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eee Mort ſquieu, is of an or- 


d inventiye, in the art 
of hete· 


not equal to thoſe he employs, in drawing 
circumſtances, from all imaginable quar- 


tere, to favor and ſupport it. 


WW + 


4 


B 


f de Es © of epic poems and plays: 
but his addreſs in giving it plauſibility; 
the unaffected eaſe, with which extenſive 
knowlege is” applied ; (the pertialce and 
beauty of the images and alluſions ; and 
the charms of his ſtyle have raiſed him 

above the rank, elt he would have had 
| 3 eee with the firſt poets of 


any ag A gen, is, among 
politici may be among 
divines: he 3 e and truths; 


ſearchies thie univerſe for ciromnſtances to 
corroborate them; warmly intereſts the 
heart in their favor; and points and direts . 
is langua ge, With a delicate and irrefiſti- 
ble h nd. * iche the aſtoniſhing popula- 
| rity 7 his writings. As grave, ſolid, and 
unornamented ſermons are neglected, for 
the brilliant ſalies of ſetitimental eſſays: 
the inſtitutes f Jultitian; the works of 
Bodin, Harri gton, Grbtius, Puffendorf, Ba- 


"con, Hobbes, Aud and Hume are fre- 
quently diſcarded for the eaptivating charms 
of the 's; jirit of Laws. But 1 would'not 
_anticipa obſervations which way, in fu- 

' ture, 


| 1 8 3 
ture, obviouſly ariſe from the ſubjects before 

us. I will only add, whatever reaſons 1 
may have, to guard youthful: candor, in 
ſtudying Monteſquieu, from the effects of 

no inclination to check the moſt ardent and 
exquiſite ſenſibility on the ſubject of his 
humanity, or benevolence. His talents will 
entitle him to admiration ; but the good 
neſs; of his heart; an unremitting ſoliei- 
tude to meliorate the ſufferings, and to pro- 
mote. the happineſs of mankind; will ſecure 
to Wanne the . eme 


box 1. N * 

NON RS EU, like political - writers 
in erb, involves the origin of ſociety in 
the obſcurities of metaphyſics ; and decides 
on the different ſyſtems of Atheiſmm and 
Deiſm. Theſe differences have no import 
ant effects on the merits of the. queſtion, 
If blind Fate act by fixed and regular 


laws, as he ſtates the opinion of Atheiſts 3 


the > fourglation of civil ene pawn | 
B 2 


| C4 7 
would be the ſame, as at the will of the 
Deity ; which he alſo affirms to direct all 
things by fixed and regular laws. 

The invariable relations of bodies to each 
other; und the este of objects on orga- 


nized forms ; conſtitute the only founda- 
pom e eee net he 


cal obligation, which we can approach. By 
repeated obſervations on theſe relations and 


effects, we form principles; which, as they 
are accurately or inaccurately made, become 
perfect or imperfect laws of general con» 
duct. The contemplation of theſe diſpo- 
ſitions, has induced the author to adopt 
the antient doctrine of potential qualities; 
and the relations of poſſible virtues, pre- 
vious to their actual exiſtence. We may re- 
ſpect, while we analyze, the mere reveries 
of fertile imaginations. It rhay be eaſily 
proved, at this'time, that intelligent beings 
were poſſible, before they exiſted—and that 
all the relations, which have taken place, 
were practicable; becauſe they have taken 
place: but this is not the proper foun- 
er, of ä nor does it mo 


„ 


What the author intended, that right and 


3 | laws, which they contrive on their feelings 


wrong depend not on poſitive laws. In 


that truth is ſuppaſed to be attended; 
it is nat neceſſary to recur to potential 
worlds. To affirm, men have no idea of 
good and evil in actions, previous to the 


and apprehenſions reſpecting them; is an 
abſurdity and contradiction in terms. Juſ- 
tice and injuſtice are ideas, ſometimes ac» 
evil, right and wrong; defined and enforced 
— . 


ä ů AN 8 


en eee ee To 


ſhew the neceſlity-of laws in human ſociety, 
he is obliged to allow) potential relations 
and poſſible obligations have not ſufficient 
effet: and he expreſsly affirms, Book i, 
Chapter ii. the: intelligent world, is far 
from being ſo well governed, as the phy- 
« ſical.* I am perſuaded, there are atheiſts, 
who would be offended at the aſſertion 2 
1 of nature; admiration of its 


B 3 Phawo⸗ 


C6 9 


phenomena; and attachment to their idol, 
incomprehenſible and adorable neceſſity = 
would induce them to reſent the leſs 
' imputation. Attentive obſervers of the uni- 
verſe, perceive apparent deviations from ge- 
neral laws in the phyſical, as in the intel- 
jectual world; but they are only apparent: 
The tyrant who cruſhes nations; ' obeys 
impulſes as natural and as forcible ; as the 
tempeſt that roots up the foreſt, or the 
torrent that deſolates the plain. All things 
are right in the whole of Nature ; or it 
would not exiſt: good and evil are rela- 
tive ſenſations and ideas; though fixed and 
permanent, as the ſtructure of the beings 
affected by them. It is not true; therefore, 
ä—8 4 — 
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When the ingenious author bag, d 
gaged himſelf from the labyrinth of; 
phyſics ; he ventures into the 
eee and fable, 11 

Political writers generally affect, to con- 
ſider man, before the eee e Jos 


ciety. BY: MO 251105797101) . 81% "57:1" 957 r 
There i 


bb be lad. or imagined 
on the ſubject, beyond the narrations of the 
tion. Believers, in books of this deſerip- 
tion, muſt adhere literally to their accounts; 
unbelievers. have no grounds for imagining 
a ſtate of Nature; which would not diſeredit 
the futile philoſophy af nqvyeliſts, or the 
common invention of - dramatic. posts, If 
the world be eternal; its inhabitants have 
occupied it, in eternal ſucceſſion : and it is 


un e 2 
— 1 ici nen 1 8119 bet 47 "Thas 
fk B 3 4 


impoſſible to conceive, they ſhould have e- 


. . 

been exhibited in various gradations of im- 
muſt be allowed : but that any 
| mam has lived a moment out of ſociety, be- 
dauſe no ſotiety exiſted —— wn 
ſuppoſe not to be admitted. 

If admitted for eee ee en 
| be thous cuſs of political beau 
equally entitled to regard. | 
The inequality and difference of We 
| talents; deſerves the firſt rank among theſe 

cauſes. Whether we: conſider ſociety, as 
originating in a ſingle family, or in multi- 
tudes of detached individuals; the firſt con- 
rr 
ohen ealoulated tu gratify dere 
Mir Hobbes thinks otherwiſe—and, togive 
Piana e en pale he bases | 
from a Rate, which could not have taken 
Pune; that of amltivade,whoſe individuals 
were detached. They could not have been 
Bart” e, brought up eee 


Cot 

in exact proportion to the care taken by the 
dam to bring up its young: and-to- educate = 
them in the peaceable method of obtaining 
ſubſiſtence. There is a gradation in this 
ſcale, terminating in man; who, from; the 
time neceſſarily occupied in domeſtic ſociety, 
learns: more uſeful modes of employing his 
——— een 


| competition. | Acer 40 
| - Tw-dafiroy. this « nnpegis- flown 
PO A Ae 


to be thoſe of imbecility; and the. firſt ge- 
diſtreſſed to fupport hypotheſes. He ſays, 
I believe without authority, that {avages 
are ſo timid, as to tremble at the motion. of 
a leaf; and that the opinion may not be 
doubted, he ſubjoins a note, © witnels' the 
+ ſavage, found in the foreſts of Hanover, 
5 who- was carried over to England, in the 
_ 4 reign of George I: as if the condition 
and apprehenſions of a poor creature, un- 
r 
borhood; 


— 10 4 
borhood; proved any . W regard-t 
mae of {ayages, -* 
The firſt act — — 
the author, offers ſomething extremely ludi- 
crous to my imagination. The marks of 
fear, being reciprocal; that is, delineated 
© at once, on all their countenances; imme» © 
« diately induced men to aſſociate .- Subſe» 
quent to this dramatic manceuvre in nature, 
Monteſquieu introduces, a ſenſe of wants; 
the -pleaſyre one animal feels at the ap - 
proach” of another, of the - ſame ſpecies; 
(which does not accord with the doctrine 
radical and univerſal fear) the attraction 
of the ſexes; and the deſire of living in ſo+ 
ciety —as the ſeveral links of his chain, to 
unite mankind. 
Whatever —— concetning 
the proviſions of Nature, or of Providence: 
it is certain, the inſtitutions of men are re- 
gulated by final; not by their opinions of 
ciples of virtue; of civil and political ſo- 
ciety; are, like thoſe of the ſciences; to be 
ane . and 
reflection; 


1 0 
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ection; not from the fables of 


or the reveries of imagination. How the 
firſt houſe was conſtructed, or what were 
the preciſe motives in it, would be as fruit 


- 


leſs an enquiry, as the exact pa 
FRM, which collected the firſt commu+ 


FRY architect, the 
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In Hobbe ls pes the wok Mete - 
ous ornaments of literature. He has 
been to the moraliſts and politicians of Eng · 
land, as Spinoza to thoſe of the continent; 
— the general fountain of principles and 
ſyſtems. .But the odium on his name, 
from the imputation of Atheiſm; and the 
reluctance incident to men of letters in 
acknowledging obligations induced them 
to withhold the truth from common know- 
ledge. The reputation of Mr. Hobbes kept 
his works from public view, as effectually as 
the law of an inquiſition ; and originality, is 
the favorite claim of all writers. Locke fi« 
lently drew materials from this ſource; leav- 
— 


„ may be un- 
veiled without injury, when thoſe to whom 
they relate have on other accounts ſecured = 
Mr, Hobbes are evaporating; and his works 


might be as popular as they-are abhorred 
if not * by a circumſtance more ex- 


by mean and intereſted — 


r CC AIGENS - 


to the Engliſh crown, m. 
The character of Mr. Hobbes, aides 
of Charles II. the one a tutor in a noble 


family; and the other a powerful prince; 


would not bear a flight compariſon; in 
their importance to the intereſts of man- 


kind. The prince ſunk into inſignificance, - 


with the miſchiefs and follies of his reign: 
the philoſopher left leſſons which may be 
uſeful for ever. We lament, a conſciouſneſs 
of this difference did not actuate the mind 


C 4 3 
of Mr. Hobbes. Whether any peculiarl+ 
ties in his ſtate of dependance, were unfa- 
vorable to manly fortitude; we cannot de- 
termine. Whatever may have been the 
reaſon-—his political diſcourſes have a bias 
from that circumſtance ; and a generous 
mind is mortified, in obſerving the ſame 
man, boldly breaking the chains of reli- 
open riuing: tacks of politicad 7 
Tanny.. 
"Montefouics rata Hobbes: in the men- 
ner of all modern writers ; from Mr. Locke 
to the pamphleteers of factions, pretending 
to be his diſciples. He is ever brought into 
view, as a criminal nn 
or chaſtiſement. 
Monteſquieu, as we have ben, attempts 
— — that the origin of 
ſociety is a ſtate of war. But, having 
it into ſociety ; in which he ſays, a ſtate 
1 previous to the inſtitu» 
tion Wt RE gene, e 
n Hobbes. 


6 * 7 
Notwithſtanding the involuntary corinti⸗ 
dence ; it ſeems to be an error. If an ima · 
gination, accuſtomed to facts and probabi- 
lities, could in any manner aſſemble a ſo- 
ciety, whieh had neither regulation nor 
law the firſt ſtruggle would be competi- 
tion, and not war. Competition might poſ- 
ſibly, and ſoon, produce war: hut the idea 
to be * is that: 1 we Guſes not * 
effect. 
-7 The fame inaccurny is oblerale in 
account of the laws of nations. goto | 
« K Co I Jonce ariſes ain 
* of war between different nations.” The 
conſequence is not neceſſary; or to be found 
in the greater number of facts. Nations, 
* individuals, come into competition; 
competitign may produce war, or it may not: 
and war, as other evils * benefits, 
may produce laws of nations. 1511. 
* But I believe it is not ſcientifio, to fi en 
8 as principles; though they may have 
ſome of their effects. Hence the import- 
ance of the diſtinction between competi- 
tion and war: Ann 2 
i 


Loy 
litical conduct, founded on theſe principles, 
me be as different an good and evil. | 
No paſſage, in the —— 
gaged my attention ſo frequently, as the 
following; and 1 recommend it to your de- 
berate conſideration. As members of a 
« ſociety, that muſt be properly ſupported, 
© men have ws relative to the | 
and the governed; and this we call political 
* law—Droit politique: they have another 
* ſort of laws, relating to the mutual inter- 
Wis tag ee tees ADP PETRI 
the civil la- Droit civil. 

The natural progreſs of that W | 
Kience, which has ſociety for its object, 
may be thus deſcribed--the competition of 
individuals, is the occaſion of civil laws; 
and men have attained ſome 
the reciprocal action of the great and maſly 
parts of communities, which may alſo be 
called competition, gives riſe to tacit cuſ- 
tems, or written compadts; which are funda- 
mental, or conſtitutional laws. This branch 


of political ſcience, as may be expected, is 


| thoſe'of civil liberty; would be the 


Hey! pal Al.” ria 
I wy parts to be adjuſted; and of the 
evils attending an error; deters then from 
applying ſcientific principles to chert. Na- 
tions etifoy civil betty, produced by juft and 

tatuira} principles ; wiile cher polificaF regu- 
ges. No Spaniard 
"or Peru, 
ſought in Mon- 


> avidity chan 1 


part of the ſcience : but I found only defi- 
nens of terms. The man, Who Would 


Nate the genuine principles of legilation, 
amd fender them equally pradticable with 


benefuctor of the world. We are ants; 
cönſtructing little habitations wird (kill; 
while che political ſtate, including us, Hike 
their frail and inſecure Hillock; is critſhed 
Wade foot e the hoodlels paſſenger, of 

dated by a caſtil ſtorm. | 
en political Hberty i xd en print 
and not till then; the law of 
nations will be underſtood and take pisse. 
This"is"the ultimate obheck of humatt ab- 
Vor. IV. C . -.- lity. 


— profound and comprehenſive talents, 


the reader, by. a ſentimental 
232 
« different nations ought, in time of peace; 
to do one another all the good they can: 
« and in time of war, as little harm as poſ- 


— 


may be admi 


eneral — 
JE to . | 


But it 


*the 180+ | 


* 


| of 
« agrees with the humor 3 

« the people, in favor of whom it is eſta- 
« pliſhed. I mean to ee 


n 
—— ehr 1 ſhalt 
therefore only obſerve, it does not accord 
with Gravina's definition of a political ſtate 
for the humor and diſpoſition of ſome na- 
5 tions do not produce a conjunction of the — 
particular forces of individuale, 10 form a 
general power. But it agrees ſtil} leſs, with K 
the feend definition,” which! | Monteſquien 
introduces with 1 x reaſori, The 
« particular force of individuals cannot be 
united, without the coneurrence of all their 
© Wills- The conjunction of thoſe wills, 
is cchat we call u Civif feats? It is only 
in'a dee — Wees 

Either Viontef — — „or Graviria' 3 
mut bee | sous. fades: : bye 220 : 

There cannot be a better principle of civil 
which the author ſeems to introduce at run- 
ad e his Bren la b h 
man reaſon; for it governs all the inha- 
Mo non 5 "of che earth: EE 
C 2 the 


L © 7 


4 the es, in which this human 
„ renſon is — Unleſs, the various 
4 humors era diefe, f nations, be ſyn0- 
cit, end ads eden of Monteſquieu, are 
at variance with each other £43 $0 zu 
Every ſence is formed by the uſe and 
application of human reaſon; and it is eſ- 
ſential to the nature of ſcience, that its 
principles, when undeniood, ſheuld obtain 
allent.”. + Arts and ſyſtematic expedients, 
bearing ſcientific names, may be the effect 
of national humors: hut evil policy, has 
general nature of man; and vie may as 
well affirm of geometrqj and aſtrenomy, as 
muſt be ſaggeſted and formed by climate, 
ſoil, the extent een . ip da 
ren the inhabitants. 6 

As the author intended t to "nary a 
Baar hypotheſis, I could never imagine a 
reaſon for his giving general and ſeientifio 
definitions. If governments are raiſed; like 
Plants, out of the ſoil; nothing more _ 


— 


„ 


a 
be neceſſary than a deſcription of them, and 
the method of their 
quieu muſt probably have uſed ſcientific 
definitions only as ornaments: when he 
enters on the diſeuſſion of his n, | 
are totally diſregarded. e dez 1 
I, therefore, think myſelf obliged to point 
While we — to the deſcription, it 
A the con 
or! 0 0 1631 1 G7 : 
Bente Bein 8187 u io 100% 124d n : 
ee bas 21047 263 ett eg 
N nnn WIDE: x) 
TYRE): r LI 8: 01.4.4 ze; F908 | 
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V the dend and third books of the Spi. 
rit of Laws, Monteſquieu- treats. of the 
nature and principles of the three kinds of 
government, generally adopted. He has 
diſtinguiſhed between the nature and prin- 
ciple of government, with great ingenuity : 
and having been implicitly followed in the 
diſtinction it may deſerve. the 
attention of political ſtudents. 

The definitions, in the ſecond bock, of 
1 ariſtocracy, monarchy, and deſy 
potic ſtate, are in general juſt: and the fun · 
damental principles in their conſtitutions, are 
properly aſcertained ; except in deſpotiſm. 

The laws, eſtabliſhing the right of ſuf- 
frage are fundamental to democracy ; or 
to a republic bordering on democracy. The 
inſtitution of intermediate, and ſubordinate 
powers, from the throne and the people, 
conſtitutes monarchy ; where the prince 
by acknowledged cuſtoms. But 
ES ES.” why 


1 


1 
241 5 


E 28 1 

why the appointment of a viſir; ſhould be a 
fundamental law in deſpotic government, 1 
eee ee 
tion for your oonſideration. 

The author, while he gives his web bs 
air of ſcientific diſquiſition, hardly ever takes 
his eye from the pages of hiſtory. He is, 
therefore, often guilty of confounding prin-. 
ciples and facts; and is ſometimes the warm 
advocate of enormous abuſes. When de 
points out the privileges of the dergy 
(Book ii: Chapter iv.), as moderating regal 
power, he forgets the duty of an apologiſt; 
and argues warmly for evils owing all their 
utility to . reſtraint and; oper 1. 


The day hive of deſpotifin; or, 
the ervitthitance conſtituting a deſpotic go- 
vernment,/is—that every thing be done at 
the will of the prince. It is a deviation ſo 
happineſs of ſociety, that it ſeldom takes 
3 In the im- 


1 4 1 


cireumſiantes may beſtow abſolute authority 
on the General. But he ſeldom preſerves it, 
The army who aſſiſted in his deſigns ; or, 
the leaders of it, divide his power; ſome- 
times aſſume it, leaving him only the name. 


The peaple may he {laves in a deſpotic ſtate; | 


but the prince ſeldom continues the deſpot. 
In this caſe, Mente abs the 
9 is 
in the prince s army ; and not, that it is eſ- 


ſential to his deſpotiſm, to chuſe a, viſir.— 


That indolent and arbitrary princes ſhould 


diveſt themſelves of offices, requiring atten» 


ſhould devolve abſolute and capricious power 


on a ſingle perſon, may alſo. be natura it 


18 a fact, in ſeveral deſpotic ſtates; hut not in 
all: it is not therefore a fundamental. law. 
Vou may conſider theſe objections at your 
leifure ; I will return to the general ſuhject. 
(Rok © Chapter i.) The nature of go 
« yernment, according to the ingenious an- 
thorx, is that by which it is conſtituted: 
* and its principle, , Er 


= 
kilns 


„ 
« made to act. The one is its particular 
« ſtructure; and the other, the human paſ- 
5 ſions which ſet —_— | 


oonſtrached) on prigcirdes:finaller #9 thaſdedl. 


the natural. The conduct, or morality f 
individuals, reſts immediately on ſenſibility to 
rg — and on reflection or judg - 
the circumſtances which 
_ chem. The conduct or morale 
of ſocieties, reſts on ſenſibility of a fimilat 
ſociety, called public opinion, ' conceriing - 
proceed, in the author's manner - the na- 
ture of man, is his frame and conſtitution; 
of which mind, is the principle: and the 
nature of government, is its form at ſtruo 
ture; and its principle the er 
—— M Avi 
No man can — am,. 
of the ef e neee 
alſo aware of the miſchief A” j 
YM 


cauſes. 7 
, 


\ 


* R * 
„ 3 3 N | 2 


| 19 
n 


— — 
Human b —— 
operations nature ** conſeund 
— and effect) — ſerve them. A 
that of thoſe who * admittec 
2 the people on them- 
gare oben happn ted 'by the 
and in flarily be a for the 
felves, "will moſt: ardent 4 6 roms 
> comms the —— produce a 
ſlate; ſuch a ſociety, = 'bodies will 
3 Principle. —— 
cs fm ht — 
re r of 8 
thoſe: melt n the 5 — an 
mens No 169 wy 
| ſociety: 3Omn' ; agen ae 7" 
mit _— Us; perverſ 
moriarchies 


in evpubiith. 
is injurious Wiſely 
ambition i 
oo 
2 16850 
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forms of government, in which the greateſt 
ambition. Honor, therefore; ſeems to be 
_— an juſtiy and jadiciouſly 
In monarchies, diſtinctions are 

ä | 
are calculated to produce attachment to 
him; and not to the community. The au- 
thor is obliged to acknowlege that falſe hos 
nor only is thus excited: but he adds 
is as uſeful to the public; he ſhould have 
ſaid to the prince, * as true honor can probe 
to private perſons 
nere the evils of metaphyſical diſtin&ions 
an — —— buſineſs of 
and einde e ee an extra- 
neous ſubſtance, or the reſult of a particular 
conſtitution: ſo in politics, if the printiple 
be the reſult of the conſtitution, the buſineſs 
—ů — the legil- 


[7 
| ho:emothes. The — 
involved in the myſticiſm of the latter opi- 
nion. He has inſerted abſtract ideas, or 
fouls, into different forms of government; 
end he aſſigns them the fame arbitrary 
fway, ET WOT over 
The eee had: 
pewerful—will alledge the authority of 
facts; becauſe, in this "caſe; facts wear the 
appearance of principles. It is true, that 
paſſions, produced by the human frame, 
oſten govern it; as it is, that the public 
paſſion, be it good or evil, produced by the 
guage may be on ſuch occaſions, it muſt 
be a ſophiſt only, who win confound the 
— principle and paſſion. 
The firſt principles, in all bodies, natu- 
ral, moral, and political, is fa-profervation 
and ſelf. enjoyment : the operations of theſe 
principles neceſſarily produce, not paſſions 
_ but reaſon ;' which; — 5 


nin 0 ; 


— 29 J 
of imperfedtion, is the general and actuating 
ſpirit of all bodies. If he proceſs be:ſtop- 
ped, at the ſurmatiom of partial and violent 
paſſions; a: ſtate of turbulence and miſery 
may take place; and there ſeemp>tbicbbin 
general effort pf the whole frame, tu diſi 
lodge the paſſions, which have aſſumed th 
e ee o vat i Aggor? 
'> Indolent; or vicious parents, excuſe them- 
ſelves; by alledging the peculiar ſpirit of a 
child; and pretending to accommodate ai 
things to that miraculous and octult qqun- 
lity. All wces are thus mere F an 
abſurd and wicked education. 2 14pia3no3 
- If the general doctrine of Montefenilou; 
in regard to the ſpirit of governmeitts; and 
the Sirit of laws, did not in my opinion 
lead to ſimilar errors and inoomveniencies; 1 
ſhould not have pointed-it out, in d This 
of animadyerſion. {17214 0: £197 Mog 117 
Political, as well as natural Wehe 
a. diſpoſition-to produce a general princi- 
ple, which may be called public reaſon: and 
this —— is good or evil, perfect or im 
* to the arrangement f 
Parts 


LT” G--J 


parts-in- the political conſtitution ;' or, ac- 
cording} to its organization: It; is true; 
art, are generally exhibited in uncouth and 
low and wretched-paſſions}-which-ſet them 
in motion. But though this; be fact 
though it may poſſibly be proved that all 
the political bodies on earth, are actuated 
by: contemptible paſſions: — | 
— 8 3 mn _ 


— in ariſtocracies from acceſſion 
of ſtrength; that of honor; and even that 
of fear, from any amelioration; with as nuch 
anxiety, as he beſtows on real virtue, in a 


popular 
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Popular ſtate: berauſe tlie forms of bk 
tical bodies, would be Giffalved wir the 
perſtition. IO unf  enoiertion en 
Conſtitutions of ae never 
ftationary'; but in forms of their #liiig 
forms: and it would require only the revo- - 
lation of a few ages, effectunlly to change 
them. But there + is nedeſſarily in All ſo- 
cieties, a/common nd mee, prints, 
bappineſs.': eee oder Ae 


fluctuations of tiotts,” 
are impelled by it, ad bodies by gravita-" 
tim, io fob 0 Hd el en (How 


_ The eye of a political philoſopher, ſhould 
he fixed on this certain and univerſal prin-" 


ciple; and all paſſions aſſuming the name, 
ſhould be brought under its inſtuence. 
NMonteſquieu diſcovers no inclination of 
the kind. He would perpetuate abuſes and 
He would ſacrifice all the poſſible uſes of 


- 
ET LARGE: Foo Salle 
. #5 454 9 FIT 3? 45 VI \ 
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; FEES 13 


en imppoved miachinejto preſerve theUrrors 
of its firſt conftriition, (51097 pot 17 


well); as the ſpirit of a faction was ftp 


_ ©-prefſed, only by that of a ſucceeding fac- 
tion; the government was! continually | 


C3 7 


That 1 may not appear ta- aii or td 
dhe a charge/anfaphonted, Ruder 


from numerous inſtances of this difpoff- 
eee, Nr arg | 


rte ni Haw Nm. 


— Chaser ill a — 0 


|  « rjious ſpectacle; in the laſt oontaryn Wert 
 «. the Engliſh made Hfruitleſp tiert to eſtd. 


« blifa democracy. As thoſe/Wwho had s 
+ fhare/ in the direction of pub affairs, 


wert void of all virtue; #9 thei ü. 


tion vun infiamed by the fucceſs ef the 
muſt daring of their members (Crom- 


changing: the people, amazed ar ſo many 
revolutions, ſought every wiere for a del 
— but were not able to find/it. 


. A hiſt, after a ſerled of tumiltary nv 


tions and violent ſhocks, they were obliged 
to have recburſs to the very gohfnent . 


This 


bey had fo odjouſly proſcribed.” 


- — — nm 


N 
his lle ulirigdbes to he dated tinea N 
"uid Power of forins: or to the prevalence 
of the ſpirit of monarchy. Nate er 
is the moſt Hexenfabls that” dun be ina 
gined. Not a ddubt ſhould be entertained 
That a republic Would have bebt eſtabliſhed 
in England; wich che general conſent and 
«ppt6bitibr of the A oma "if the method 


fecldred” ts ths Share K.. 

mil en is eber amd plain 1 
"that, of two evils, we 0 to chuſe the 

x ente 40 ert 185 e N ſ: ccc gu 


"Sh Hil i 


a 


und, r 
© fig {ſtead} be being! road om of her bo 
* esta, Ther 1 
© Elkiieius, Neb, an 

| Vor. IV. 


0 
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Fietyy ast 


T J | | 
ted her chains every dag; the blows ſhe | 
ruck, were levelled gt tr tyronts, nar 
+ the tyranny.” | (uon 10 114; * 200 20 
f an edifice, werg by 
gexident, or ine + we ſhould foil [% 0 
architect, bia erm ir 
ing the materialy t | | 
dupilar TSS 7 


the 


192 
ties. are Haft unfimiſh 


% —— 
7 


formed, hecduße thaſe Ho. 
huſimeſg. the, 


vert them £9, we ee 75 
gy ing it ignorange. gf. the. ar NT 


_ ciety, wen men offinm [Pk, a0 Pepper tþ 
i e o um, . e The 


ing happy. The general maſs of af gm- 
. 5 Ape, e maſs, of any other te- 
WAY, be, hg nat aqunitting 

9 55 2 or jud end 
Ron ah 90 . 


| omar ſituations, / in- 


{ths = 2 oo 
ike TIT. 


| . W * 
of that hope and are never reduced into an 
ogy 1; realiaing .. 

' The great difficulty, in fack'tirennſiancis 
is to find honeſt and diſintereſted patriots ; 
who will point out the way, inſtead 0A 
queſting the people to follow them. 

When Sylla reſigned his eg or 
with the intrigues and factions of the Ro- | 
man nobles, who: had divided the people 
mito /miſchievous clans; it would have been 
an inſult of humarity to mention liberty: 
as ĩt is of reaſon, to affirm the people were | 
incapable of enjoying it. When a wretch is 
chained down by inſtitutions, as effectually 
as by iron --it is an abſurd and malignant 
perverſion of words, as well as of authority. 
D bis enjoy ments, mann 

"The cbferrationsof thodkthor on che 
de and ruin of Athens; deſerve your at- 
tention. © Athens was poſſeſſed of the fame 
number of forces; when ſhe triumphed 
© with ſo much glory, as when ſhe was en 
© flayed with fo much:infamy; . He acobunts 
for the difference by the loſs of virtue; 

Ds. ; Dr. 


T & 3 
Dr-Smith, in the Hiſtory of the Wealth of 


der, diſcipline; and ſyſtem; in a higher. de- 
gree of perfection than ſlavery. Demo- 
cracies have generally exhibited only the ca- 
prices of a rabble. Government founded 
on the will and judgment of a whole peo- 
_ „„ to form a judg- 


ment 


. 
ment or expreſs a will; would be the effect 
of greater ſcience and. genius, than could 
be employed on the diſcipline of an army; 
and have means of ſecurity and defence, 
which no, mercenary . force” could deſtroy, 
without extirpating the inhabitants of the 
country. A friend of mankind,-accounting 
for the deſtructiam of free  flates by ar- 
mies, ſhould not hold up to view. the ad- 
vantages of military diſcipline, without ex- 
preſſing a wiſh that ſuch political ſyſtems 
might he deviſed, as; to prevent fimilar 
events. Nor ſhould à man of genjus,. ſeem 
to adjudge, becauſe ancient democracies 
| have- been organized only ta produce 
paſſion; that a democracy may not be form- 
ed, to excerciſe faculties n to Fe 
PPS AV VG. | 
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SPIRIT. or Laws, Book w. 
ane If T3 Tf | 
Tur. 1 e 
be relative 1 1 Re OF: 

« vernment.” qu 
In cheriſhing a tendency to Wbt und 


diſcuſſion, it is not my defign to writeſatires 


on Monteſquieu: it would be 
ful; Lone him obligations, of informa- 


tion and entertainment. If I were to ſpe- 


cify and delineate' the beanties of the Spirit 
of Laws, it would not anfwer my immediate 
purpoſe; and might extend the Lectures be- 
yond any convenient limits. Befides, this me- 
thod of engaging your attention, would not 
have novelty : for all political writers, fince 


the appearance of his works, have pronoun- 


ced panegyrics on Monteſquieu; and, ſome 
have acknowledged they employed them- 
ſelves, in working up his materials into new 


forms. 


4 


ITATTO.1 4. U- The 


C&S 7 
 ""Pksmithority 6? the 
fo#fure 1 ornier — 

f. a als 
Ea the reaſons tron duch. 3 
Perhaps 10 wörk dam Be trülly eftintitted; 
untif it be applied to fitch puppofe.Whiere 
tlie merits öf the Spirit of Laws, ure un- 
queſtionable- 1 Hive an inttefelt td acknbW-' 
ledge tem: fbr 1 cannot produce à füh- 
Mftitte; in All reſpects, tö anfher the 1d; 
Wen che pofttibnis are dbübefl, I wot 
eldourige and üer om 1 Bug 
meim: hett ill ala er fallacios 
mbfettunt br Tum under 4 l. 
wing to fürniſn better 
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falſe honor, which, actuates them. — But the 


tu 


| The general propotcen of the, n 
book, is oby ; becauſe the author 
Rates n e pringple what, is only 3 08. 


The laws 0 f education will, generally, be; 


but he uſes the ward, daivent, ought. to be. 
he yg gene wp government. 
health Jp che natural world, ; Either may 


beſ checked and impeded, in the moſt farc - 


able ciręumſtanges of phyſical or intelles- 
tual , conſtitutions: but , there is an nz 
ceafing effort, gongenial with animation. ar, 
exiſtence, to reſtore them when. loſt ; and. 


when enjoyed, to; i improve them into Pere, 


fection.— That a, fine lady will ſacrifice, 
health, to avoid appearances unſuitable. to 


her ſtation; and that the laws of education ; 


will, be relative to, the paſſion of her conduct: 


theſe are facts, which, no ma Fl Pn 


as it is a fact, that the laws of ed in, 
monarclijes, ill be relative to the paſſion, of 


fact does not eſtabliſh a principle in palitical | 


ſcience: and the ward uſed by the author, 
OP 's 


+ 
1 1 


_ 
is not only ungyarded and ingceurate; but 
extremely. Pernicious. tlie 1 ei oi: 

. To, recur, to. the alluſion; It could not 


eſcape. the penetration of. dhe fair. ſex, t 
« cri e de 


therefare a maxim in thoſe pernicious in- 
ſlitutions, called hoarding, ſchools, that a, 
young woman deſigned for faſhionable life.;, 
and all young yamen are ſo deſigned; muſt, 
not be in full health. The words robyft and 
maſculine are uſed toſaften the abſurdity ; but 
the, meaning of the maxim, nen Ll = 
have ſtated t. 


"Though this ben fot—Juving then 
rity of eſtabliſhed rules—no man of ſcience. 
will ſtate it as 8 principle of education. 
„The inaccuracy is of importance in the 
caſe. hefore us; becauſe education, the firſt. 
3 life; the. 3 eure | 


ogrtain laws, 


= —— — ——— 
. 1 % ³wiau mm 
* 
. 


no regulations 
ſeepprels the defre of health 5 {6 in govern 
ment, no n, ctiſtomi;/or authority; 


all" tyrants" 


wretched ſlaves, has ever been 7 — 
e nor ef f 


— 


The neceſſary object of mal, in ere N. 
tuation, is happineſs. The eircumſtances 
cotidncive to it, Health, fedhrity; and Hberty; 
are ſufficiently undder ſtobti, d render re- 
ben them Paine lick oppreſſive- As 
of füffforr nnd opinifon' can 


e moth dere of —— auch H. 


4 : 0 X 

f power; not to ffielter the difobetience* 
of the People. Even licknfivufneſs, whith 
affect to dreat}; 'when' chair 
ing-down' the quwering uſcles — 


ir 1 bot 1 1 
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t 3 


Fla fe holler is the bing palſion 
of momarbhies; may be true 3 a8 folly, or 
weil infanity, may be the actuatimg impulſe 
of multitudes. In all intercourſes With res 
gal power; men may find it ther itereft to 
acoohaniodate this paffion ; as they ny itr 
their connections with the fooHh or ihne; 
te cctommodate a eapriciois or impetuous 

implilſe. But e have fauclties to diſtin« | 

pcs ear falſhood, as we diſtinguiſh 

1 34 ponioprnnns And thot ugh it be 
not always pravticable to 845 fecurity 
or liberty on the ſubjects of an eftabliſhek 
monarchy ; as it may not, to correct eſta- 
bliſhed' folly, or to remove confirmed in- 
fanity'{ there will remain in che Human 
bert a deßre to eſſect tis pirpoſe; 
which no fophiftry eli oontsundz 50 pow & 
can ſuppreſs. | 
Education i He flirt ü bf 1 
Mcrelt principle; and where barbarous pre- 
bis” Rave been meliorated, and ini- 
quiidis"cnftoms aboliftied ; efiititicn has 


the . 8 00 
been ch n genera. inſtrument. 


n N nut 


oda Attempts 


, WEIS ae, a 
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| Attempts have been made to convert this 
domeſtic occupation, into a political employ- 
ment. And, if it were the ultimate object 
of every ſtate to preſerve its conſtitution 
at all events; it would be prudent to fub= 
mit education to its power. But the object 


re 


babe. wet. nee. imper- 


' the principal means of their improyement, 


are in education. FI 

N e 
extinguiſh parental. affection, and to con- 
ſign education to the civil tr 
the . and reaſon of , mankind 


2 


i _ EE 
advantages of, their forms, have - admitted 
conſiderable meliorations, from emancipat- 
ed education. Where peace and tranquil- 
lity give acceſs to civilization and knpw- 


ledge, e, manners W cored. the 
W "ag 


T% 1 
incomeniendieyo intitutions an 8542 0 
— — 5 4 

diſtantly removed from popular 
influence; by tolerating domeſtieinſttuction, 
open the avenues of infortnati6n 7" and har. 
bour Philoſophers, che beſt ati "rift An- 
terefied” friends of fanktind. If the in- 
ſructzon of youth had been ſtrictt) aid 
{ciertifically referrable to the ruling: 
ples of particular ſtates ngton, 
Sidney, and Locke have written on goverit» 
ment; or, if Monteſtuieu had been ediicated 
at the Sorbonne, would" he have Publiſhed 
the Spirit of Laws?—IF/ only 46 to produce 


ſuch men the p of modern times 
education ſhould be withheld from the e graſp 
of the m - erm ot. DA N 


"Tv! mcd "the ahn f dne in- 


exchanged b br lng and fur- 
niſhed colleges and 1— — Profeſſbrs 


and maſters, whoſe 1 are ut the 
will of the adininiffration. Nenn 


"Thi is forething more than an exchange 
a terms : and it is 


- which, are inceſſantly fluctuating; | di 


L 1 


 pretences; ef nels; pv: would Gliber- 


ate on, the utility; of endowed. inſtitutions, 
conſult Dr, Smith's Hiſtory, of the Wealth.of 
Nations who has treated. the dubjo8, with 
Mn: PP: Ini 20 291 e 2115 1949 
Hut the idea of ſettlement, « ' Permanence, 
ox of perpetuity, incident to the inventors. of 
political inſtitutions ; is hoſtile to the con» 
ſtant agitation, or the innovating ſpirit which 


ni 2 Nature is perpetually employ- 
ed in producing, decompoſing; and re- pro- 
ducing ; and does nat, warrant, the idea of 
eternity, where forms and. - conſtitutions 
are coneerned, She is economical of mate- 
rials; and e an opinion of their 

imputability ; hut but ſhe, is. laviſh of forms; 


pated; renewed; and blended in indefinite 
variety —All ſcience; is farmed by, leſ- 
ſons, from nature; or, in the language of 


din neee Rel * 
E 


cub 


the preſent caſe; we direftly,oppals, the i 
E a or, the will of the cggr 
ator : N ANNEX the, iche of per petuity $0 

e e 115 are ee 


1338 happineſs, as exronepus 
attachment. to  ſyſtematia inſtruments. of 
wiſexy.,, Perſons employed. in direcking the 
awkyaxg, operations of a. mſchigvous, mar 
chine, may have, or may think they haye an 
OMA, ſerving it; as a better, might 

itte n i we 


Le bez 


SUNG eee 


n E . 
* lobe 4 ahr land Nine 


e L untl, in 
bbedbence to im . 
the extinction of AfttuAion' fs; | * 

Our author, therefore, as un advocate A 


the permahencs and perpetuity of forms or 
9 


ho i inimical tothe need and happinek 
of mankind. rant rin OS end 21709. ON 


I Tbrit, to your (hthetithve dog tr. 


theſe general o ebtions"to che opinion of | 


Monteſqui chat educati * a cf 


hubie the health, Knowledge) and Mie 
of individuals" 5" its" objerts\ "aid "tis 
in the part "thy: — 
ſhould © be the inſtrument of bg 


E 2 
—— ulleſh, 02-;ilitnows 


noon ih ib to ws 1 
inſtitutions. 2] jk ſt 
Every attentive reader bank 


beautifully deſcribed; and if he had not 


requir it as a principle 
5 ami of th amor ——— 


6 -1 paſg over prod arent 


Jeſpotis 


timents on education; as on every ching 


relating to republies are vague;: "thang 
ah en but :contradictory< 5 
$4.0 brilliant; 


* 
introduces r eee fog 
e 67 iv. Chapter iv.) maſt 


ernments, 
„eee ene eee 


« when that virtue was in its vigor, the per- 


33 —— 

bd — it is 
2 nad 

ſubject of 


the 
in à republican 3 3 
Vox. IV. Dh 


"conſidera ;-pexcews: the e- 
he 8 een is jut n 


here fear neceſſarily e triſes 
among meriaces and puniſhments... His ſen- 


BD 


renuntiation of ones ſelf; which is + 77,74 
a dery painful thing att yo! pe 


4 | 


| eee is required The 
© fear of deſpotic 


t ariſes of it- 
tei, amidſt menaces and chaſtiſements; 
the honor of 'monarchies, is favored by 
«them in its turn: but political virtue id 


It ſeas extraorditiary/ eee 
imagine the greateſt and moſt uſeful acti- 
ons; muſt ariſe from untiatural and forted 
ſituations;” Monteſquieu does nat generally 
diſcover any ſuch opinion of -repablics. 
His heart ſeems to to ſtruggle with his pru- 
dence, when they are mentioned; though his 
examples of hiboryi In che firſt book; he | 


_ defines tlie nature of democtacy, arifing ON 


from the right ef ſuffrage und legiſlation 


iin the Pecple Theſe are che civorimſtatices, | 


- 


= . 
——— ad © tes r 
monarchy acts immediately for imielf 


and is rewarded by ſelfiſi gratification 
But Wh%lln would put theſe rewards in com- 
petition? Or why education ſhauld be 
prafticable; and the proper paſſion ariſe 
naturally and ſpontaneouſly in à moharchy, 
and not in a republic or democracy Ido not 
underſtand. In the one n wen 
this/cauſe is perfect: competent; ' : 
Tube difference of honor and public ſpiris, 
ie that of aviirice” and benevolence: and 
the * motives or principles of the latter. 
cultivat | eee ee Y 
ne ſays, in modern times, we receive three 
Kinds of education2<frent our parents}out 
miſters;' and the world: and we expe- 
Fab u bog dem Unkndöm to the 
anlents, that of religious "and? civit en. 

QI, Ck © cannot® perceive we have 
more than two kinds of education the 
firſt by parents and maſters, for a future 
ſtate: the other by the world}! for preſent 
intereſts. 'Astheeuthor is particularly ford 
S | E 2 * * nx of 


- 
* 4 d 
* 


4 


= — —¾ — 


. benefits ariſing ſrom 
t eſcaped his notice; 
from this abſurdity. In Pre- | 
ce; — 


1 


argument and 
I have no 


general nn wo the fourth 


249 


"% 
43 


1 
evils, I am ſurprized 
that virtues in modern 


3 


no objec tion to the 


— of hig.adyocates; if it be eſſected by 


Kloquen cee. 
further obſeryations;.0. the 
W 


1 4 7 | 
There are ingidentsl hints; wir I hope 
not eſcape your attention; -' The gaverninent! 
of Lacedenion, - intfodueed by Lycurgus, 
is often the ſuljeRt of praiſe ; and {ometianes; 
mentioned as popular. It was: a military 
ariſtocraey, the walt deſpotie; and odious; 
The Spartans conſtituted a ſtanding ar- 
my; to which the Helates thz labourers 
and artiſans of the country, were ſlaves. 


The inſtitutions of Lycurgus have no- 
thing wonderful compared with the re- 


fer from the I acedemonian in the different 
proviſions for their ſupport : the Lacede- 
monians having portions of land, and mo- 
dern ſoldiers, being paid in money. This 
is a charming ſubject of diſcuſſion: and the 
materials are profuſely ſcattered by Plato, 
Xenophon, Plutarch, and Nouſſeuu. 
Monteſquieu mentions Mr. Penn, as the | 
modern Lyourgus ; in a manner more to the 
credit of his heart, ee 
his knowledge: xAtrit 
Peruſe the Hiſtory of the Settlement of 
Pennſylvania ; and confide not even in Mon- 
414013021 E g {= teſquieu 


gulations of modern armies; Which dif. 
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HAT. the laws given by the lei, 
tor, ought to be relative to the priny, _ 
4 5 $4.15 eee eee 
The word legiſlator here, does not. refer,” 
| to the power of forming laws for. the put 
poſes of civil order; but to that which cn 
ſtitutes the government. In that leaſe, Ly- - 
ceurgus and Solon, were legiſlators; they 
arranged political conſtitutions, and intro- 
: duced fundamental laws lt ſeems, there- 
fore, unneceſſary-to.declare, thoſe laws ought 
to be. referrable to the principles of the 
government which. they actually con altitute ; 
— form: . would 
firuQion, of. an — — ub be re- 
ferrable to. tha ſpecies of, muſic. it is alen 
inen 2 MHH n 
pil Eg The 
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E Er ety op 
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timent—lf ſentiment be not an occult qua- 


eee obſervations pee e 


to — n. nike defourities of 


philoſophic \myſtiviſm.” Writers of novels 
and metyphyſical divines, have denominat- 


eee eee 
in their determinations, occult 

wor ; and ſunk their daun in obs 
fourity.” * 325.3 OJ 344.4 43. 119343 o 141309 
endes b te ſetiibiiey of our refloGt« 
ing powers, when formed by experience and 
knowledge : it differs from judgment, by 
1 analogy of im- 


k 


preſſions; and { depend 1 tho ae 


* * 5 5 2 * 941 exc <P 


The power of — matter of 
e and important concern, by attention 


and examination, we call judgment; that 


whith'we immediutely adopt or- repel 
the eos of Gekhcate pifliohs, wo call ſen- 
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lity ; if, like all the faculties of the human 
mind, it be the reſult of experiment and 
tradicts the other. This eee 
litical en e e had not an ch 
jurious tendency; We wait for occult qu * 
lities, with hands folded 5 an we would for 


He ſeems alſo to afſociate patriotic virtue; 
with this paſſion of monks for their order. 
And this is done, by one of thofe beautiful 
and faſcinating paradoxes, weeds _ 
2 25 
I think it neceſſary to obſerve, dw 

author has annexed ideas of patriotic:and 
popular virtue to antient republies, I, by 
no means, acquieſce in the opinion. The 
ancient republics were ariſtocracies or oli- 
garchies ; generally of imperfect and vici . 
ous conſtruction. The people were analo- 
gous in every circumſtance but property, to 
the idle and warlike nahles of Europe,” * 
* | ER == 


L 38 J 


The greater number of the inhabitants of 
andient republics were ſlaves: to the rabble, 
denominated 


people: and the ſtruggles and 
eommotions of that ſpecies of people had al- 
ways a reference to the privileges of the or- 
der; never to general happineſs. Until IL 
have occaſion fully to explain the ſubject, I 1 
beg I may be generally underſtood, to uſe 
the terms democracy, republic, . in __ 
ſenſe of the author. 69 nn ; 
We muſt return to the ag be gar | 
otic and monkiſh virtue. 5 
Chapter ii. The lelawe are ths toftaly- 
_ © our particular paſſions, the more we aban - 
don ourſelves to thoſe of a general nature. 
What is the reaſon, that monks are ſo fond. - 
of their order ? It is owing to the very cir- 
. 6 cumſtance, which renders it infuppottable to 
© them. This rule deprives them of all thoſe 
things, on which the ordinary paſſions are 
fixed: there remains only that paſſion for 
6 the very rule that afflicts them. The more 
auſtore it is, viz, the more it reſtrains their 
* inclinations ; the more "Og it a ye 0 
0 ee Drug oll 
1. 


— 


. 0 1 


Ii, in abesunting for patriotie virtue, 


| founded//'on ſelf-denial, the author had 
recurred to the general law of nature, 
that pleaſure may be heightehed by pam; 
his deductions would have had good'effeRts. 
That great virtues and great pleaſures, ares 
procured by laborious exertions and ſelf- 
denial is true and the ardor and enthu- 
ſiaſm of patriotic affections may de accounted | 
for in ſome degree on this principle: but, 
the ſpirit of the order, with which monks 
are inſpired; e ne a | 
fome reſpeRts,” ſimilar ; was not a paſſion to 
be mentioned with patriotic love: unleſsthe 
author had expreſaly confined his alluſions to 
the republics of antiquity ; J Where the people 
formed a dliſtinct and privileged claſs, 
which all affections denominated patrioti 

were centered. Every man in the commu- 
nity is included in the genuine affection of 
patriotiſm: and all definitions limiting it to 
elafſes and objects, are falſe or ſophiſtical. 
The ſpirit of the order in monks, is ac- 
counted for by the author with great plau- 
ſiey; perhaps __ truth. The mind 
will 


L * 4 

wilt fly from painful objects, and direct its 
force in channels, where any ſatisfaction 
may be obtained. But the love of our 

Ountry does not preclude private . 
tion r and the Exereiſe of ſeli-denial, to 
ſecure, to-beighten, and to muliply erjoy⸗ 
ment, has nothing in n the pain. 
ful auſterities of, monaſtic life. 
When Monteſquien affirms, Chapter ik 
the leye of the republic in a democracy, is 
c the love af the democracy; and the love 
* of the democrgey, is that of equality he 
is right reſpecting the pretended democracies 
of antiquity; where power was the object 
of privileged orders. But equality eannot 
take place, in a pure and rational govern- 
ment, comprehending the intereſts and con- 
fling the happineſs of all the inhabitants of 
the ſtate, It is the reproach of antient wiſ- 
dom that, in governments pretended to be 
free, no methods were deviſed to render the 
inequalities, ariſing from real talents and 
virtues, the means of multiplying political 
advantages. Beauty and- utility in nature, 
rise — from e and all ſei- 


ences 


Ef 


: L 1 
ences are imitations amn 
nature hne en tset eg 

To you the difference: may appear little, 
between the low of a particular conſtitution; 
from the participation of power; and the 
love of the republie, from the participation 
of happineſs, to Which every man contri- 
butes according to his abilities, But the 
moſt dangerous errors are thoſe, nearly 
reſembling truth; and flight: original dif- 
tinctions often produce oppaſite and contra- 
ann conſequences. l 16 ο - 

I chereſbre· wiſn yo would accurately 
aſvertain the true republican principle: che 
genuine affection for azCountry; and diſa- 
_ tinguiſh it from paſſions of ſimilar pretenſions 

which have actuated the ruling claſſes f 
ancient and modern ſintes, denominated re- 
publies, 1 6/ r iN) 
4 Monden iy: riches give a power, 


which a citizen, in a democracy, cannot 
uſe for himſelf; for then, he would be no 


longer equal: they likewiſe 3 
_ © ſures, which he ought not to enjoy, becauſe 
+. theſe. would alſo ſubvert the equality. 


; This 


1 41 
This-idea of danger dom die riches” and 
— of antiquity, — had 
inimical to the progreſs of 1 — 
as the government of ſingle perſons. Hardy 
any gradations/ of power are perceptible, 
from the fortunate general who might ſub- 
vert the ſtateꝭ to the ſimple titizen"or ſoldier 
who kad been in the habit of obeying his 
commands: and it was owing to confirmed 
E eee 
—— of equality. DPO NC ä 
* Tho tegifltors of antiquity; before they 
provided for tharequality, ſhould have ma- 
turely oonfdered its nature. A propoſal to 
render men of equal height, or to make 
them weigh: an equal number of grains; 
would be as rational and uſeful, as that of 
confining their fortunes and powers in equal 
limits. Adyocates might argue in its be- 
half, as effectually as the politicians of an- 
tiquity, for civil and political equality. 
They might affirm, for it would only be 
againſt facts; it could not have been in the 
bot of nature, to form one man taller 
470 4. © 5, - 0 


| 
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and ſtronger chan another: it is deſtroying 
uniformity; it is laying the foundation. of 
anequal-conteſts; when injuſtice and injury 
muſt enſue: and in ſhort; all the evils of life 
might be aſcribed to theſe .inequalities, in 
form; ſize, and ſtrength. It was probably 
a deſign to correct. ſuch imaginary errors of 
nature; tltat gave riſe to the fable of the 
bed of Frberuſtes; not mort irrational, or 
inhuman than the diviſion of lands by 
Lycurgus and Romulus; or the Agrarian 
laws, with which wild imaginations have ! 
diſturbed the publie peace. I do not mean 
ſuch diviſions may not be neceſſary and juſt, 
at the inſlitution of. communities. But the 
moment talents and induſtry are exerciſed 
on each portion, all ideas of equality ſhould 
be loſt : and it muſt be the purpoſe of civil 
and political inſtitutions, to adminiſter equal 
juſtice and equal encouragement to equal 
exer tions, actions, and talents ; and not to 
perſons, or portions of land. If it were 
poſſible to fix property and power 5 
univerſal torpor would: ſeize. the commu» 
nh e, 0 prevented that 


SS : 
And 
I wi 

eee enliſted agamiſt 3 
in e 
8 * thoſe: incident 2 
| * a 
— iticabequality, cannot — 

0 1 
8 and injury'; and of ſerurity i 1 
g 5 — exerciſe bf:abili . 
2 1 * : 
———— 
do on Mie turf: 3 
depend on air — . 
mn rk. Theo 
je; . _ @ right to the ſame 
dach ” ——— 
. dons r 1 4 . 
. wh mayo | 104 1 8 4; £351.06; - 
man of equal . 2 
ent by political proviſions; I': — 

| , I take: 
re away 
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wat 1 approve it; but I ſhould not be 
always ſo N 10 I were ae 
another. 


„The power of dpeidinting governors bp 
Slogan; dogs; wat imply or require an equa- 
lity in perſonal conſideration, or in proper- 
ty—lt is founded in the reaſonableneſs 
of having a choice, where appointments 
may reſtrain our public actions, and diſpoſe 
of our property and lives. All men, on 
fuch occaſions, ſhould be conſidered as equal, 
and entitled ſtrictly to equal conſideration”: 
for all commit all into the hands of govern- 
ment. The property and talents of indivi- 

duals may be unequal; and private advan- 
tages or diſadvantages ariſe from them: but 
in all interoourſes of the community with go- 
vernment, every citizen is equally an unit; 
and every violation of this equality, whatever 
the ſtate be denominated, is an approach to 


deſpotiſm.: The error which deterred the 


ancients from proceeding in theſcienceof go- 
vernment; and which the moderns have ſuf- 
fered to deſtroy their beſt conſtitutions—has 
ariſen, from blending civil and political prin- 
Vor. IV. * ciples. 
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eiples. lb Ghiotntercourſesoficitivenk, the in ⸗ 
equalities of talents and fortune produce 
their full effects. And it may have appeared 
difficult, to avoid transferring theſe effects in- 
to political arrangements; they are generally 
transferred by caprice and arbitrary folly. 
It ſeems: to be the object of politicians, to 
multiply the firſt convenienties: or inconve- 
nieneies of unequal talents, in order to de- 


ſtroy all talents. Though men may not be 
naturally equal; though tliey may not be 
entitled to equal / confideratidn as: » citi= 
zens: when political arrangements are 
made, all muſt be placed as at tlie ſtart 
be transferred unjuſtly into political life. 
This political equality ceaſes, the moment 
the ſuffrages are given: but it is reaſonable; 
it is neceſſary, and: therefore it is called as 
right hen citizens mean to draw out 
talents for their ſervioe ; that an appeab 
ſhould be made to the experience of private 
fe; that a moment of equality ſnonfd take 
place; in order to transfer by! à fair ank 
Faw h the ear" I of i 


EF 
into political ſociety. The ſpirit and foul 
of liberty is inequality, and not equality': 
and politicians, Who have thought other- 
wife, ſeem like navigators; who imagined 


voyages impracticable, but on the ſmooth 
ſurfaces of rivers, or enen 


of lakes and bays. 
A ee eee eee 
Uberty -I readily allow, men are not equal 
by nature; that they are not equal in 
civil or political ſociety: but to recon- 
dle that inequality with private and public | 
juſtice; to render that juſtice conducive 
to the utmoſt variety of happineſs; to 
draw out all talents for all poſſible pur- 
poſes there are points or occaſions in 


which a temporary equality muſt take 
place; or confuſion, injury, and tyranny” 
will eriſue. Al children at their birth, 
ſhould be treated with equal care; though! 
not of equal value. This may be called: 
and indeed it ſeems to be, the only ſtate! 
of natural equality. In civil adjudications, 
all men ſhould have the ſame conſideration: 
and attention, until the variations of their 

| F2 merits 
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merits, or demerits appear: and this is their 
ſtate of civil equality. Inthe original arrange - 
ments of government; or in thoſe repeated 
and general acts of the community which 
require the ſuffrages of all its members; 

differences and inequalities of men, either 
by nature, or by the accidents. and inter- 
courſes of civil ſociety, muſt be ſuſpended 
all muſt be treated as equal; until the ſuf - 
frages nn a W of? Teen nr 


quality. 5 10 
The author ſors to oountenaner theſs 

| e Chapter vi, by allowing, « when. 
a democracy is, founded on commerce, 

private perſons may acquire great riches, 
without corruption of morals. IL. hope 
you will conſider the ſubject with great 
attention. It is the moſt important in 
political ſcience. am not deſirous any 
ſtudent ſhould adopt my opinions: but I will 
not patiently hear haſty effuſions, or peruſe 
flovenly - compoſitions; on a queſtion re- 

quiring profound thought and extenſive. 
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1 ſhall' only obſerve, the. prepoſſeſſion 
of Monteſquieu in favor of monarehy, 


obtains his ſanction to a common, n x 
roneous opinion. | > 

Chapter x. Great is the ee | 
which a monarchy has over a republic: as 
the ſtate is conducted by a ſingle perſon, 
the executive power is thereby enabled to 
act with greater expedition.” 

If you ſhould be inclined to render the 
opinion a queſtion, you will find it ably * 
ported by Iſocrates. | 

The difference of monarchy and * 
lic, as they actually exiſt, I would take 
in the following manner, — the prince 
in a monarchy, acts for himſelf and from 
his own will; under the reſtriction of ſome 
forms :—in republics, the parts of the po- 
litical body are ſo awkwardly arranged, that 
no general motion can be obtained, with- 
out continued and tedious efforts. The for- 
mer is a head harraſſing the members under 
its command ; the latter an uncooth un- 
wanageable body, without a head, It would 


285 2 e 


ä — — 2 n 
* * 4 J #7 Fs ak 4 I, - 4 9 
v * 
- 
F 
- 
* * 
* . 


T. 70 J 


uire no great wiſdom, to create the in- 
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LECTURE VI. 
SPIRIT OF LAWS: Boox VI. 


1 1 of the principles 
of the different governments, with 
&e reſpot to the ſimplicity of civil and cri- 
« minal laws; the forms of judgment; and 
4 83 puniſhment of offenders.” 
As a detail of facts, this book does honor 
to the diſcernment and humanity of 'the 
writer. If the general idea of the work 
were properly grounded, that political bodies 
are actuated by certain principles or ſpirits 
derived from na ure, not generated by or- 
ganization the operations of thoſe princi- | 
ples or ſpirits might be formed into maxims 
of great utility and entertainment. But 
when doubts are expreſſed, of ſimilar pre- 
tenſions in natural bodies, who have long 
been honored as the habitations of immortal 
fpirits—it is not wonderful we ſhould inſiſt 
on the evidenoe of ſuch principles, in thoſe 


1 


5 which 


* 7 


which are artificial ; or conſtrue by hu« 
man talents. 1 

The gradations "Bo liberty to Goring, 
| Where the preſent ſubject is concerned, and 
where hiſtory affords information, are juſtly 
and diſtinctly marked. Puniſhments in- 
flicted by furies ſurrounding the throne of 
deſpotiſm ; moderated by. cuſtoms and arbi- 
trary privileges in monarchies ; adminiſtered 
by fixed laws in republics; and decreed by 
caprioe and violence in tumultuary demo- 
cracies: form a circle, where the legiſlation 
of mankind has moved in all A een 
which we are acquainted, 

It may not be an uſeleſs examination, 
whether the circle be enchanted; and 
whether the adminiſtration of civil and 
criminal juſtice be ſuſceptible of philoſo« 
phical principles. 
lf it be ſaid, by introducing. ideas, 
not the produce of political bodies ac- 
tually exiſting, I adopt abſtractions and 
ſpiritualities ; different indeed; but excepti- 
onable as thoſe to which -I have objected 
—1 ee ere ons may be 

1 aſcer · 


ET. 


aſcertained ; though. it may not be proved, 
they have ever been accurately reduced/to 


practice. Men mage numerous efforts, in © 


joining awkward and angular timber, before 
they formed a wheel; Which correſponded 


with the idea they had conceived of a citcle. 
In that caſe, they were actuated by an ab- 
ſtraction they had never produced: and yet 


every circle muſt be the effect of 190 Te 


rials which compoſe it. 
This is preciſely the diffarence of ſcientifie 


principles, and actual forms; whether in ma- 
terial or intellectual machinery. By experi- 


ments we obtain ideas: not only of facts, but 
of certain immovable points beyond them; 
towards which we inceſſantly urge invention; 


we 


and without which, induſtry and ambition 


would ſubſide, or be annihilated. * 
If the ſuppoſed want of materiality, in 


theſe principles, be alledged as preſumptions 


of their fallacy—the objection muſt go fur- 
ther than politics and morals—to all ſciences 


nay, to all the arts employed on _—_— N 


| paipehy ſubſtances. 


% 
2. 


al 


But it is not my buſineſs to aſcertain the 
origin and reality of ſcientific principles. 


1 claim for morality and political ceco- 
nomy, the privilege and advantage of 
general principles allowed to other ſciences ; - 
and even to the arts. If the efforts of an 
artificer to remove the defects of a wheel, 


be juſtifiable on the general conception of a 


; eircle, which he has never been able to ex- 


ecute; thoſe of philoſophic politicians are 
commendable who uſe the facts of hiſtory ; 
not as maxims to perpetuate abuſes ; but 
as experiments to aſcertain and n 
The'obſervations-of Medion; en d 
ſimplicity of civil and criminal laws, are 
often fallacious and pregnant with in- 
jury. He attributes ſimplicity to deſpotiſm; 
which of all forms of government is the 
leaſt ſuſceptible of it: and he is neither juſ- 
tified by fact, nor warranted by poſſibility. 
Deciſions muſt be as variable, as the diſ- 
poſitions of all the pachas and governors 
of enſlaved provinces... General dejection 
and ſilence prevent the public knowledge 
of 
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of theſe variations; and the prompt rapi · 
dity of random violenoe, gives men 
pearance of ſimplicity of action. | 
ek r 
and criminal laws to be their ſunplicity 
an unexceptionable mode of forming judg- 
ments on them—and a juſt | allotment- of 
time, trouble, PURE in —_— vos 
zudgments. 

The civil and * ee of 
monarohies, ſeems to be tolerable, only as 
the cuſtoms and privileges * tba | 
general rules. 

Tae e ee | 
evil the author deems incurable ; the cor · 
ruption of men by the laws enacted * 
their advantage. 

| IntheſevondChapter,he affirms of the bed 
[pci of government, if we examine the 
* regular forms of juſtice, in reſpect to the 
trouble the ſubject undergoes in recover» 
ing his property, or in obtaining ſatisface 
* tion for an injury or affront, we ſhall find; 
them, doubtleſs, too many; but if we 
conſider them in the relation they bear 

To | | to 
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© tothe liberty and ſecurity of the ſubject, 
ve ſhall often find them too few ; and we 
* ſhall be convinced, that the trouble, ex- 
*. pence, delays, and even the very dangers 
of our judiciary proceedings, are the price 
that every citizen pays for his liberty.” - 
ein republics, -it is plain, at leaſt 
© as many formalities are neceſſary as in 
« monarchies. In both governments, they 
* inereaſe in proportion to the value which 
is ſet on the honor, 8 my; and 
«life of the ſubjeR. - 

The ſophiſtry of theſe paſſages, is ſo much 
in the ftile and to the purpoſe of lawyers, 
chat it is not wonderful references are 
perpetually made to them. Not to waſte 
your time in ſeparating expreſſions, which 
are ſubject to double meanings, and 
have a tendeney to miſlead — it may 
be affirmed in general, when a com- 
plicated apparatus is applied indiſcrimi- 
nately to great and little deſigns, it muſt 
be from weak or wicked motives. The law's 
delay, for the purpoſes of deliberation, is 
of * but when forms and diffi- 

wy | culties 
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tulties are multiplied, beyond any, poſſible | 
benefit from the deciſion. to be procured 


. re 35 


2 . 
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to public ſpeaking, pertinacious in the. pur 
fuit of objects, and flexible in their talents 
and confciencies, are; thought fit inſtruments 
by leaders. of political parties ; and. intro- 
duced into legiſlative aſſemblies, in the face 
of a general and 1 
« thoſe who may be intereſted in th e exe- 
eution of laws, ſhould have no influence on 
their formation Modern ſtatutes are von- 
trived. for the benefit of lawyers; not of 
the community, where they are generally 
abhorred, e 

The firſt object of all ſting would 
be ſimplicity; and the power of effecting 
particular purpoſes in the, EIT. N 
eee 5 0 


i 
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The difference between a club and the 
wü ud, a, ſophüft might alledge to be 


| that of ſmvple and complicated levers. The 
apparatus annexed to the latter, being 


ada; pted” to its uſes; does not affect che 
mph and certainty” of its general 


actions; and gives rapidity and variety 10 
operations, which culd not he obtained 


miiſcle; 


by any lever” depending on u fimgle f 
or A fingle ti 791 3416 £35970 0 10 27111 
on the manner er Weng jndgments, 
Chapter H, iv, and v. his Ohjeckions dts 
in generil true T thin ir neceſſity; 
to take notice of "the" following paſſhge; 
Chapter ili. * "Mm" England, the jury de- 
tertine whether" the fact,” brought under 
their cdgnizance, be proved or not: if it 
be proved, the judge prbniounces the 
«puniſhment inflictect hy the law for ſuch 
a particular fact, and for this, he needs 
© only open his eyes. 0 Mn on! 
The contentions of parties in u period 
of our hiſtory” tod well known to require 
deſcription ; too diſhonorable” and” unfor« 


tunate to be overlooked—have thrown” ob- 
ſcurities 


C91]. - 
{curities over this ſubjeck. A judge who 
may be diſtinguiſhed, if remembered by 
poſterity, for ſucceſsful and brilliant ſophiſ® 
try not for ſolid and uſeful wiſdom Rae 
vided the original idea of fact; which im- 
plied the intention ne 1 By 
mechanical action, of e294 
Thus a man, deten rend 5 
his hand im the pocket of another We 
he intended to take an hand-Rerchief c 
ob his i he ad derer I gen 
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the cuſtomary and legal obnſtruction of the 
word: and the jury could not nnd the fit?] 
The lawyer to whom Fallude, has tried to 
eſtabliſh a different mode of conſtruction 
by which ſuch a man muſt be found guilty 
of the fact; without regard to the felony 7 
the deciſion of which he maintained to be 

in the breaſt of the judge. DN ON 
His authority has not given credit to ths 
innovation: and it is hoped, ay ide ws 
it will . | 
Chapter 
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pter xvi. very litele can be ſaid, 
* the proportions of puniſhments and 
_ crimes, after” the acourate and excellent 
Bear; who: has fully conſidered the ob- 
ſerymtions of the author. The deſpotiſm of 
ſingle perſons, or of democratic multitudes, 
blends all offence, under one | atrocious 
idea, an unpardonable affront to unlimited 
power. As governments have admitted the 
regulations of political and civil liberty, they 
have obſerved ſomething like proportion of 
puniſhments and crimes. That the: pro- 
Portion; may be accurately and. ſcientifically 
. adjuſted, and at the ſame time rendered 
Practicable to the civil magiſtrate; does not 
ſeem | probable, if any conſideration, be» 
vond actual injury. be the object of atten= 
tion. Thoughts and intentions are not mat- 
ters of calculation and meaſure; and they 
ere to be enquired. into, only. that crimes 
may be diſtinguiſhed from n. denomi- 
ae 

A great degree af — e be 
obtained, in chain the proparrnns if the 


| -- 1 We 
attentionof the legiſ] ator,. and the magiſtrate ' 
were confined to actual i injuries from crimes. 
Our Saxon anceſtors have given rude, but 
ſenſible, leſſons on the ſabjet; in at- 
tempts to eſtimate injuries, and the value 
of lives. If we had applied ſcientific prin- 
ciples to their criminal code, as we have 
to civil regulations; we ſhould have left 
no important grounds of dif rn on 
puniſhments and crimes, 

They had an indiſtinct idea, of a prin- 
ciple in criminal juriſprudence — that a 
citizen can never forfeit more than he 
receives from ſociety; and that the ma- 
giſtrate ſhould, on no occaſion, condemn 
him to death. The power of parents, in 
ſome communities, extended to life ; becauſe 
they were deemed the authors of it: and 
in all, men are authorized to take away 
the lives of thoſe who attempt to kill 
them. But the authority of the civil ma- 
giſtrate, ſtrictly and properly conſider- 
ed, does not extend to the direct diſ- 
poſal of life. The utmoſt bleſſing ſo- 
| Vor. IV. - G I ciety 
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ciety can beſtow, is political and civil 
liberty : and the utmoſt puniſhment, ſhould 
be the forfeiture of that liberty, 1 75 


LECTURE 


C 8g 2 


LECTURE VI. 


SPIRIT OF LAWS. Boox VII. 


Of Luzury. 


O N this ſubject, all enquirers ſeem to 
have found inſuperable difficulties; be- 
cauſe they have not agreed on a definition of 
luxury. The ancients, who annexed all ideas 
of liberty and happineſs to exact equality 
in the condition of citizens, conſidered luxury 
exceſs irregularity and profligacy, ſynoni- 
mous. Modern writers on political ceco- 
nomy, among whom our author is diſtin- 
guiſhed, maintain that in ſome communi- 
ties and under ſome forms of government, 
proſperity is increaſed by luxury; whatever 
effect it may have on liberty. They have 
not aſſumed courage to give proſperity the 
denomination of happineſs. They affirm, 
the diviſion of labor into ſo many mi- 
„ nute 
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nute parts, as to ſimplify the various motions 
of the human machine and to ſuppreſs the 
exerciſe of intelligence and deſign in the maſs 
of the people —is the mode of attaining 
ſuperior {kill in manufactures or the arts, 
and to-give nations relative advantages of 
wealth and power, | 
This may be true ; as it is, that deſpotio 
princes, who can inſtantaneouſly command 
the ſervices of the people, have advan- 
tages over republics in the operations of 
war. But wealth and power in the hands 
of merchants or mercantile governments, 
would not atone for the degradation of 
the greater part of the community into in- 
conſcious parts of general machines. 
Luxury does not appear reprehenſible 
on the ideas of the ancients; or juſtifiable 
on thoſe of the moderns. The ancients, 
however, erred excuſably. The firſt care 
of the community ſhould be political ar- 
rangement; as it is in navigation, that the 
veſſel be conſtructed before its lading be 
"adjuſted or its deſtination ſettled. When the 


people are reduced to ſlavery, civil or com- 
mer cial, 


(WI 
mercial, by mechanic and habitual depen= 
dance on taſkmaſters ; the wealth of the 
community is of little conſequence or of 
little value to all its members; and the 
luxury it introduces, effects the general 
ruin, | We Di ik 
The jealouſy of theancients was commend= 
able. They wiſhed to ſecure liberty, what= 
ever became of manufactures and the arts. 
The moderns would obtain wealth; at any 
hazard to political conſtitutions. The former 
ſometimes produced deſpotiſm, by adhering 
to prejudices on the equality of citizens: the 
latter always produce it in complicated and 
oppreſſive forms; by arbitrary inequalities, 
and by diviſions of labor, which degrade 
the general maſs of the community below | 
the condition of brutes. 
Luxury in ſtates wiſely conſtitiited, would 
ariſe from inequality of talents and fortunes; 
admitting equality or the general idea of 
equality of enjoyment. I mean by ſtates 
wiſely conſtituted, communities in which 
the legiſlative and executive powers are the 
inſtruments not the arbiters of liberty. 
G g In 
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In ſuch ſtates, luxury may prevail witli 
ſecurity and advantage ; if luxury be de- 
fined, all equitable enjoyment beyond the 
requiſitions of phyſical neceſſity. In poli- 
tical, as in natural bodies—ill conſtraged 
and diſordered conſtitutions, admit of tu- 
multuous and pleaſurable exceſſes, which 
haſten their diſſolution: while conſtitutions 
well formed, and preſerved in health and 
vigor, admit the utmoſt variety of exquiſite 

pleaſures without danger or injury. 
lf we could acquieſce in the author's de- 
ciſions, concerning thoſe ſtates which may 
or may not admit of luxury; we ſhould con- 
ſider them as diſorded in various ways. 
In ſome caſes, ſxilful phyſicians order their 
patients to abſtain from all nutritive and 
pleaſant aliments. Theſe have analogies to 
the condition of ancient republics; fo rudely 
and imperfectly formed, that ſlight agita- 
tions from fermenting materials brought on 
their diſſolution. Other caſes require a ſpecies 
of intemperance; to fan the vital flame, in 
conſtitutions which that intemperance is daily 
conſuming. 


E® 3 
bonſuming. This may be analogous to 
tuxury in a monarchy.—And there may be 
caſes, in which diſorders, like deſpotic go- 
vernments; extinguiſh every ray of hope at 
the moment of their appearance. The ad- 
vice of the phyſician and political philoſopet 
will be, carpe diem; * ſeize every momentary 
* enjoyment ; for you can have no depends 
4 ande on any 2 out of your ee 
* power. | 

But expedients are not -initiples. If, in 
feading a courſe of medicinal lectures, a 
profeſſor were to diſplay his eloquence on 
the inſtances, in which he had found it pru- 
dent to thetk and forbid innocent and ſalu= 
tary gratifications, or to connive at excep- 
tonable irregularities—he might ' furniſh 
hints and leſſons for practitioners in ſimilar 
fituations: but he would hardly be ſup- 
poſed to decide on the general propoſition, 
that all uſe of food is good of fi according 
to particular circumſtances ; and that tems 
perance or intemperance are merely rela- 
veto the caſes and conſtitutions of patients. 

92. G 4 The 
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The difficulty of diſtinguiſhing relative 


ideas and fixed principles, involves the ſub- 
jet of luxury in obſcurity. Men are ſo con- 
ſtituted, that certain productions called food 
are neceſſary to exiſtence, and contribute to 
enjoyment. Some periods in the lives of in- 
dividuals may occur, in which this general 
truth is doubtful or contradicted... Theſe 
periods are ſo few and ſhort, that they can 
hardly be deemed exceptions to general rules. 
It is therefore an abſolute and univerſal 
wuth, chat food is neceſſary to exiſtency 
and enjoyment. And yet, a ſophiſt may 
fay, where a ſingle exception ariſes, 
every thing becomes relative, It is his ins 
tereſt to involve ſubjects in the uncer- 
tainties of indefinite and imaginary vari- 
ations. ©, 
It is ſo in morals ; + is % in Tallinn 
where the imperfection of human intelli- 
gence can hardly form general data, not 
liable to exceptions. 
It will be ſaid, a ſtate wiſely conſtituted, 
like a man in perfect health, is a mere idea, 
525 5 I hope 


- 
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1 hope ſuch ideas will not be treated lightly 
in this ſociety.— As in grammar, All con- 


ſtruction depends on abſolute rules and 
ſpecific allowances are made for ſpecifie ex- 
ceptions: ſo, in politics, we muſt refer to ab- 
folute principles, which may be only ſcien- 
tific ideas; eee eee, 
cific exceptions. 

If luxury We as I think bange 
to be; all equitable enjoyment beyond the 
boundaries of phyſical neceſſity it may be 
abſolutely pronounced Aa. bleſſing: | and it | 
ſhould be the object of every community to 
— gs i of * 

Tn N | 
If luxury be! the robes add — at 
particular conſtitutions it is an evil, have 
ing temporary ard relative advantages 
which it may be * pre to — 
attention and care. Ari bein 

The author is of the ler op-! 4 
am inclined to the former.— This may be of 
advantage to your enquir es; which, I hope, 
you will conduct impartially. Having clear, 
2 and — ideas of the a 
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of government iri the abſtract; as I have ot 
geometry; or of grammar though I cans" 
not produce a perfect government, perfect 
ſphere, or perfect language, I can point 
out their defects, by Ae e A to Ege 
able principles. Tak 
In ſtates, where the great RY or ellis 
of the conſtitution enjoy political; and the 
citizens, civil liberty—inequalities of ta- 
lents and fottunes muſt ariſe in indefinite 
ſucceſſion and variety 'The power attend- 
ing wealth and ſuperiòr talents, beingguard- 
ed by juſtice, brings the man who. poſſeſſes 
them and thofe who aſſiſt him hy labor and 
ſervice, very near an equality of enjoyment. 
If the care of riches and the contrivances 
to diſpoſe of them, be balanced againſt the 
idea of not poſſeſſing them: and if the plea- 
fure of inventing modes of beneficence, be 
compared with that of effecting them; the 
condition of the good maſter and good ſer- 
vant will be reduced ſo nearly to a level; 
that it may require ſomething beſides: diſ- 
cernment to perceive the difference. - Where 
inequality is accompanied with injuſtice, it 
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E ofiin. a problem, whether. ne oppreſſors 
or the oppreſſed be the moſt miſerable; 
In proportion to the degrees of juſtice equi 
ty and beneficence, which men introduce 
into their connections; inequality of -For- 
tunes and talents generates a tendeney to 
inequality of enjoyments; while it Improves 

their nature, and multiplies their number, 
The free ſtates ; particularly tlie demo- 
en of antiquity, ſtood always qui- 
vering on points. An exact equality of 
fortune, of talents, and of reputation, was 
neceſſary to internal ſecurity and peace: 
while external circumſtances required poli- 
ticians and generals who had high degrees 
of influence and authority over their fellow 
citizens. The ancients never attempted: to 
' reconcile political equality with civil in- 
equality; or to arrange the citizens into 
regular and animated bodies, which in 
atoms conſtituting the brain and thoſe 
forming the extremity of the nail, would be 
politically equal, though diſtinguiſhed by 
particular offices; and would be impelled and 
actuated by a general force, directing aach 
| to 
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to its end, without impreſling a ſenſe of pars 


tiality or injury. In forming political mas 
chines, they did not conſider the different 
principles applicable to animate and inani- 
mate materials. They arranged men, as they 
arranged timber and ſtones ; and flight im- 
preſſions on the fabric, endangered its ex- 
iſtence. 
With ſuch conceptions, they ed e- 
ly that luxury muſt be baniſhed demo- 
cracies: for every man having his ſpace al- 
lotted, whatever induced him to extend the 
limits, incommoded the whole ſtate. For 
fimilar reaſons, it ſhould be baniſhed ariſto« 
cracies, where the nobles: conſtitute a ſpes 
cies of e And monarchies n 
admit of luxury. 
The author's obſervations on "ah cir- 
eumſtances, rendering ſumptuary laws expe- 
dient or inexpedient; on public continence; 
on the condition of women in different go- 
vernments; the variations in the Roman 
inſtitutions; on guardianſhips; dowries, &c. 
are fo pertinent and ſo entertaining, that I 
can only recommend them to your peruſal. 


But 
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But if any gentleman ſhould diſcover occa- 
ſions of doubt, or diſcuſſion, I ſhall 8 hap- 
py to hear his obſervations. 


LECTURE 


r 3 


[EC HURRE VIII. 
SPIRIT OF LAWS, Book VIII, 


60 W = corruption of each government, 
8 begins in that of its principle.” 

Whatever latitude we may perceive, for 
variety of opinion on the ſubject of this book, 
it can be of no utility to take the advantage- 
Whether diſorders do or do not commence 
in the principle of life, in bodies natural and 
political; it muſt affect or extinguiſh that 
principle to injure or deſtroy them. 

It is the art of introducing brilliant and 
pointed maxims on all ſubjects, which diſ- 
tinguiſhes Monteſquieu ; and ſometimes ren- 
ders trifling details as dangerous as they are 
entertaining. | 

If we acquieſce in the determination of 
the author, that the ſpirit of democracy is 
that of equality ; becauſe it was the ſpirit 
of particular democracies in antiquity—he 
is —_— in expreſſing his idea of its cor- 

ruption 
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ruption as a ſpirit of extreme equality, — 
This is the caſe, when all the citizens wiſh 
to be on a level with thoſe they have choſen 
to command them. Chapter ii. Then the 
« people, | incapable of bearing the very 
# power they have delegated, want to do 
every thing of themſelves ; ,to debate for 
the ſenate; to execute the laws for the 
6 magiſtrates ; and to ſtrip the judges of 
« thr offices.” 

The great difficulty in the conſtruRion of 
free ſtates, is that of organizing the mul- 
_ titude; and conſtituting the regulated and 
political power of the people. The world 
has ever been of one opinion, on the firſt 
theoretic principle of government. The 
enthuſiaſtic admirer of ancient liberty ; and 
the ſophiſtical advocate of deſpotiſm, agree— 
in referring political power to the united 
maſs of the people. The former would 
bring the multitude into action, undiſcip- 
| lined and unarranged ; the latter would con- 
centrate their power in an individual: the 
moſt extravagant claim of deſpotiſm never 
exceeding that of making the prince the 


depoſitary 
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depoſitary of the force and happineſs of 
the nation. Mr. Hobbes ſupports the ex- 
pediency of abſolute power, on the idea of 
repreſentation; the whole community hav- 
ing no effectual mode of thinking and act- 
ing, but by conſigning thoſe . to 
the chief magiſtrate. 

That the people compoſing a ſtate, can- 
not collectively perform the particular of- 
fices neceſſary to its proſperity ; is too evi= 
dent to admit of diſquiſition: as it. is, that 
the whole of the human body cannot per- 
form the operations adapted to the finger 
or the hand. But that political or civil 
power ſhould be ſo connected with this ge- 
neral maſs, as to be influenced by the general 
ſympathy of the political conſtitution—is as 
evident, as that the head or the arm ſhould 
be connected with the body, and have their 
motions and actions controled by its gene- 
ral ſympathy. How to animate the maſs of 
the people ; how to furniſh it with limbs 
and members, which ſhall have particular 
portions of activity and power; how to con- 
nect thoſe members with the body; and to 

| ſubject 
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ſubject them to a control, not impeding 
their action and utility? Theſe are the great 
problems in the ſcienee of government: and 
I offer them to you, not as matters of light 
debate and flimzy eloquence; but as ſubjects 
of intenfe ſtudy and profound enquiries: 

Our author, never approaches them, but 
in the manner of travellers on public roads. 
His maxims are therefore deluſive. Fot it 
is not neceſſary a propoſition ſhould be 


impracticable, becauſe hiſtory does not fur- 
niſh an example. What Monteſquieu ſays 


of the diſpoſition of the people to extreme 
equality; ſhould be confined to the facts 


of antiquity ; and not imagined to prove | 
any thing againſt the poſſibility of con- 


ſtructing a political body, which will con- 
trol its members * impeding their 
particular offices. 

The little democracies of antiquity, ated 
in awkward maſſes ; 'and were hardly ever 
combined into 2 bearing the rudeſt ana- 
logy to animated bodies. 


2; 


The author's obſervations on ariſto- 


eracies and monarchies, would be juſt— 
You. IV. H if 
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if the — poſition in the preſent, book 
were not doubtful. In ſtating / effects of 
the integrity or corruption of political 
principles, Chapter xi, he contradicts his 
own doctrine. There are very few laws 
not good, while the ſtate retains its prin- 
* ciples. And I may apply what Epicurus 
* ſays of riches,” © It is not the liquor, 
« but the veſſel that is corrupted.” Here 
he confounds two ideas; which in the firſt 
book he has earneſtly requeſted his readers 
to keep. diſtin& ; the idea of the nature, 
and that of the principle of government. 
If I could obtain a government wiſely form- 
ed or conſtructed, I ſhould have no appre- 
henſion concerning its principle: as I ſhould 
truſt the ſoul'of my child could not be feeble 
and corrupt in a body juſtly and excellently 

organized. Though I ſeize the analogy of 
the veſſel and its liquor; it is to detect the 
deception, not to controvert the general 
doctrine. The author does not always think 
it unworthy of his genius, when the conſe- 
quences of poſitions are awkward and em- 


barraſſing, to have recourſe to artifice, or 
. to 
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to cover ſlight diſpoſitions: eo oifuih, wi? 
beantiful and captivating flowers. / ori 


connected with that of its conſtitution; than 
the quality of liquor with the veſſel con- 
taining it; or perhaps the temper of the 
ſoul//with the organization ot the body. 
Nothing can materially: affect government, 
that does not effect its nature. This is? 
true; chough upparently contradicted by 
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trodueed inta republics while their forms 
have been preſer ved. In ſuch eaſes the con- 


A ſtitution of the government had been ins! 


perfectly oonſtructed, or ſecretly and mor- 
tally wounded. When the head or heart is 
- formed or rendered uſeleſs; affected oon 


ſideration and reſpect to the remaining 


members, can impoſe only on thoſe who: 


— "with _— 
ſtructure. 
However this A aber the political 
ſoul or body be the moſt important I may 
LEE Ew in pointing out a ſpecies of ar- 
LU PDISSOHO He tifice ; 


T be fate of government is row Wueb 


- Deſpotic power has been gradually in- 
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tifice.; not uncommon ; in-thofe WD have 
hypotheſes to ſupport a and the effects of 
which, in ſtudying 8 in 
ſons can hardly eſeape. 14 % 5051100 

. To ſerve; his eee 9. 
neral doctrine. The purpoſe of the ſour - 
teenth chapter is to ſhem, the ſmalleſt 
change in the cht is attended with 
the ruin of its principle. The author's ob» 
je here is ta maintain the neeeſſityſof per- 
manent forms; and to impreſs cautions and 
apprehenſions, unfavourable. to -improve- 
ments in political ſciende. It is trug, every : 
change in the conſtitutibn will affe the 
principle. When the Ottoman emperor 
ſeized the inheritancet o hi ſuhjedta 
wretchedneſh:and deſpair/ induced even in 
deſpot to modify thei can. This intto- 
duced important alterations in the dnti- 
tution ; and 1s a reaſon againſt the author's: 
general opinion: It altered, by meliorating 
principle of deſpotiſm: if it had occaſianed 
its annihilation, it Would Have furniſhed no 
. to a Nie- 


— o Ptütnibe b bation 2 
2 H Monteſquieu, 


2 2 
ing the three principles: and they are - 
prized in the following ſnort Chapter (xx) 
H it be, therefore, the natural property 
+ of ſmall ſtates to be goverbed a a re- 
«public; of middling ſtates to-be ſabjeRt 
„to a monarch; and of large empires, 
to be ruled by a deſpot:—it follows, that 
in order to proferie-the principles of the 
eſtabliſhed g. 
« ſupported in the tent it hug required: 
+/ aria: that the ſpirit of a nation will u oh ar 
paits Hmits? bas v, n? 02.2981 
The. general doctrine is founded on falſy 
principles; though countenanced by facts. 


nt; the ſtute muſt b 
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of machinery. Our firſt attempts are im- 
proved upon, until the inventions we 
modelled as toys, ; OCCUPY any ſpaces ve 
chuſe to aſſign them. This is the caſe in 
government; where thoſe who pretend: to 
be employed in its offices, are generally 
Puerile and ignorant. Their attempts to 
form democracies and republics, have been 
ke thoſe of ſavages in conſtructing huts ; 
edifices, would appear the wild extrava · 
gance of ſpeculative foll :::: 

8 * The extent: of free communities, and the 
quantity of territory to be oteupied rare 
relative to the capacity and talents employed 

in their canſtruction; andi not to their ge- 
neral nature and de nomination. That fally 
muſt be of peculiar aſſurance, which, would 
maintain it is better ſuited to the manage 
ment of extenſive empires, than reaſon and 
good ſenſe: And yet this e to he the 
doctrine of Monteſquieu. Wei Null falt 

Chapter xix. A large der fuppges 

. deſpotie authority in the perſon, that 
©: goyerns«-;4Jt is neceſſary, that tho clexity 
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of the prince's reſolutions, ſhould ſupply 
© the diſtance of the places they are ſent 
to; that fear ſhould prevent the careleſs- 
© neſs of the remote governor or magiſtrate ; ; 
* that the law ſhould be derived from a 
* fingle perſon; and ſhould change con- 
« tinually according to the accidents which 

* inceſſantly multiply in a ſtate in propor- 
6 tion to its extent,” 

Whatever be the ſize of the territory, the 
celerity of all motions would be greater in 
free conſtitutions judiciouſly conſtructed; 
than in communities conſiſting only of mul- 
titudes without arrangement, and actuated 
by the caprices of tyranny. Fear has never 
'proved; it cannot be rendered, a motive ſo 
fined and generating public aſſection. That 
deſpots ſhould be more competent to the 
taſk of ſuiting particular laws to particular 
occaſions, as they may ariſe in an extenſive 
empire; than magiſtrates entruſted with - 
power, in conſideration of virtue and ta- 
lents is too abſurd, to deſerve confider- 
ation. * | 4228 


* 
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The ſuppoſed moderation of the goyern· 
ment of China; an empire of prodigious 
extent; ſtood in the author's way; and he 
took ſome pains to wreſt the miſerable teſ- 
timonies of travellers and miſſionaries, ta 
his purpoſe. As I have no better authorities, 
I will leaye him in poſſeſſion of all the ad- 
vantages he has apparently gained. If you 
would conſult the authorities ; and produce 
their. contradictions, I would 1 "wee 
= wy OMe 
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The author ates a8 an nion. 21941 

Chapter i. If a republio is ſmall in i 
a deſtroyed by foreign force. If large. 
it is ruined by internal een 
The evil is in the thing; and no form 

* can. redreſs it. rg a concealed, but 
As Montaſquien, Ee forms. of f 
vernment, not by the - effect of pee. 
only, but by the diſpoſition-of the ground. 
he would drive liberty into. wild and broken 
receſſes ; and even there —— 
ation precious. We ſhall haye qacaſten 


L 


&, 


civil. 
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to obſerve, in the proper place, that forms 
of government do not ariſe from the cauſes 
alledged by the author. 

It may be ſufficient to ſhew, at this thai, 
that he attributes to democracies or repub- 
lics, in the abſtract, what is true only of 
defective forms, which have actually exiſted. 
In the infancy of navigation, a machine to 
convey a community round the world, was 
a ſpeculation; and a ſubject of ridicule, to 
perſons whoſe faculties were bounded by 
facts. They would have ſaid, if a combi- 
nation of chances, were to form a ſolid and 
floating maſs of ſafficient capacity, the Winds 
and waves might waft thoſe,” who would 
commit themſelves on it, for ſuch a voyage 
It ſo in politics —where men have not 
formed firſt " principles or elements; and 
where deſpair, from the difficulty of com- 
bining great E induces them to com- 
mit their fates to maſſes accidentally: collect 
ed and driven at the pleaſure of the winds. 
All regular and ſcientific attempts in 
government, have been democratic re- 

Publiean, or ameliorations of monarchies. 
OJ Theſe 
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— have been often . 
ful; 5 9 — 
be conſidered by. a philoſophic polittiai 
as fmall models, marked by ſome peculine 
— myſterious forms; En 
"them 8 ere 
1 imperfections are inherent. 
-+ As' there can be only one olhect of go- 
\ there- is —— one em 
vernment = _ 

15 by monarchy; or: republic, we ca pr 
| vide: for the ſecurity: and 1 * 
people; the number may be large, or 
may be ſmall ; it may o “,, OR = 
evans dartinmye eras — 
pineſs depend on its conſtri lan 7 TOP 
* blic may be..ſo. fmall; as not. tut cn 
5 ſufficient number of. people to 3 
— —ê 
but it will not obtain ſecurity, | 
Meng its. Toons for monarchy. '/ DSU 
nit — mog Lo , The 
£193 
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— of Manteſquion, hich ſeems 
tome moſt pernicious, is, that political li- 
berty can, from the nature of things, occupy 
dnl ſmall ſpots; and when nations extend 

their borders; become populous and opu- 
len; they neceſſarily loſe |their liberty. 
This is pwring to the common. error of the 
author, in not diſtinguiſhing ſcientific truth 
from hiſtoric fact. If he: had; ſaid, the ta» 
lents neceſlary to form political conſtitutions 
are ſo uncommon ;;. and the- difficulties at- 
tending the exerciſe of them ſo great that 
they ſeldom. advance beyond experiments 
and models, in contracted fpaces: when 
thoſe ſpaces are enlarged; and particularly 
by ſudden and vialent aceidents, the great · 
att men are apt to ſhrink from tlie taſk of 

extending their plana and deſperate. ad» 
venturers ſeize. the direction of tummiltuous 
tarrents, under nenen e 
rals cr monarchs... 119497117} 8 fun! 
> Thatwenld ebene eben am 
alledging reaſons: but it would not have 
proved the author s opinion -tliat the evi 
R and that nothing 


L 409 1 
enn redreſs it. If a writer were to afſtrm 
che ſcienceoof fortiftentiom can empονν]⁰ n | 
ſelf only on ſinall ſpotsꝭ iti not for th&Te- 
curity of extenſive diſtricts, be wol be 
deemed r 
oonſure for affirming fiir abfurd 
politica"exvonomy;/ from the! pps 
noranbe of political ſcietpe: | + 72000197; | 
To provide fome- degree of | 
thoſe -miſerable afylurtte ef Hberty;* ec 
demoravies: or republtes; he Has fes 
to the proviſions In Greber: which ports 
out, however; as {ciecitific and Heteffäry ts 


endes e It ig probable, kat fille 


«- would have been obliged'to live vonffarrtI/ 
under the government of a ſingle Perſbn 
had they not contrived”s Kind of er 
* rutigrithat has alk the internal advittage 
of a vepublicari/ with the exter fil | 
_ * of &|-momarchieal government: 1 mea 
a conſederate republic: ' This för Uf 

2 is” a convention, by Wich 
to become fnem- 
Es 2 lirger-cortitifiinity; which they 
intend to form. It r 
89100 of 


* . 
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of ſocieties, that conſtitutes a new one, ca- 
pable of inereaſing by means of new aſſo⸗ 
* giations, | $ll-theyzapquire ſuch 2 
bs try the united Toy ban 
I it {were cuſtomary. in England, = 
miniſters of ſtate, to think maturehy and 
profoundly ; if they Were not conſtantiy 
toſſed and driven hy preſſing dee md 
occaſiona; and their megſures ere not 
forged, inſtead of, reſulting from judgment | 
andohoice,—obſervations mighi be made on 
* rt of the, ſuhject, of public ſervice. O 
The fœderal union of the republic, of 
1 
rity, from the attempts, f Poxſingrand abe 
intended to —— 
and contentions between the ſeverali ſtates. 
When thoſe republies were formed that 
union Was perhaps. the. beſt proviſion which 
could, be qbtained. But the defects of the 
oem are too numerous and, obvious, to 
be adopted in ſtates... affording; any lei- 
fure for .deliberation and chars The 
5 empire 


t N 


— 


empire or common- wealth of Britain, is ſe» 
vered int a certain number of large maſſes; 
in the random rummage for plans and 
into, which iſtreſſes have forced our 
inets, a notion of e ee 
—ç been obrai = ag. Mon- 
teſquieu are 1 80 e few. politicians, 

whoſe knowledge 2255 to his Pal 5 
and a ſolemn ſatisfaction diffuſes itſelf, 
Mu councils, at the, found Sb 


: OT * Very * Ihe e ; 1; 6% It 
| Among the Gre, lik like, every, meaſure. 
of that ſuperior people, it was the effa@of 
wiſdom jurged by neceſſity: that neceſſity 
occaſioned by external cauſes. | In the Britaſh, 
common: wealth, it 1s. the effect of internal 
vices, I will affirm it, in the fag of national, 
"vanity and arroganes—that, the. dish 
of thoſe, bonds which held together; for ſome. 
time the ſeveral diſtricts, ; provinoes, and c- 
lonies of England; was owing, not to he 
| perſonal character or characters of princes . 
and adminiſtrations, but to a political conſti- 
tution, originally imagined with rude and. 
awkward {kill ; twiſted and tortured to par: 
+ | ticular 


% 


- 


ſtates; if all its 


Et 5 
 ficular purpoſes; rener antenne ub 
deſttable; and caltu lnb &vi1s 
or beneffts, at ae WP wee 
but abfolute power. The diſorder, lying 
principally in the head; ſtats emp 
detach the” limbs fro! | 
al „ ii . 
nth of thi "wy aa 
mitteck the political incorporation of its 
parts had been joined 'by 
what” may be Abd 5 Tal thſtead 
of foxeral union Greece wotild probably | 
have” been at this day, the model f the 
politicht world. Büit, With wie —— 


agtüinft internal differencks, 4 ge 

nene a” moment f Tue * public 
no ſooner” withdraw, a ſome 

citiſe aol of internal War WHV Becauſe 

the Gren fires id no reafori of ubion, bur 

je bat detached, indepe 


give 
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n are e 
in the, preſent ſtate of the world, where 
public events have given luiſure ſor pro- 
found deliberation; or the arrangement and 
fettlement' of a political government. The 
civil war e, whict has held its fate ſuſpends 
ed many years; has allowed time for eons 
ſiderdtion and reflection. Ard if it iſſus 
not in a wiſe and permanent union, it will 
r 
who direct our cduricils: - 
The ideas; ow Haag in the emen 
bir 5 for I ow. no other; are haſtily en- 
beived: and if adopted, will have ſpeedy . 
and alarming conſequences. A "— 
union; without the court of A 
without ſtates general ; — 
appeal: r u ee 
warfare. 
Dion woch an union, ———— 
imagined by che wikdow! of antiquity, ed. 


not be erpochd to have hippy and perl 
manent effects, Why the ſeparated and 


— ff read ding the American with 5 
Vol. V. 1 indepen» 
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independent ſtates of Britain, ſhould act 
more moderately and more wiſely than thoſe 
of Greece; is difficult to underſtand. 
When nature deſigns : a body to have 
ſtrength and force, the ; does; not tie a ſer- 
pent to a man ; but animates a proportion 
ate maſs in a lion, or an elephant. It ſhould 
bodies, to have one ſoul, one ſpirit, one in- 
tereſt; ſhould have their members and parts 
united vhally:; mie nm seed du, | 
true and, praQticable, on any. ſurface of 
ground ; for any extent of country; and 
any, number of people -.. : 
10 eee 
of different tendency will be adopted haſtily, 
by men not. accuſtomed- to deliberate and 
think. Public offices ſenates and councils in 
England, have the appearance of attorneys 
chambers ; where clenks and ſearetaries are 
haraffed. "Hh futile and complicated 
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Palitical accommodations with Ireland. 
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bares: den where, the cali. voicet;of 
2 and; wiſdom "is en en en 
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. republics, che 


fore, do gt ariſe. from their nature ; but 
may be FOO: ng, n en 
Gs 736 5 N 
The author annexes 8 ion, which 
deliroys the, general dofrine, Chapter-ii, 
That a confederate government ought. 40 
* compoſed of ſtates of the ſame nature, 
« eſpecially; of the republican. —This, is 
like the argument of, Helvetius, "for, the. 
2 of human, capacities. If. all men 
be made; preiſely, of the fame materials, 
Wer g | 55 fed with the ſame, 
N be TEST: edu | 
in e 

ſame maſters—they 
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vontpibuted to tis pee r the ſtate, 
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ternal li and public ſecurity ars ts 


compatible. wet ke th 
G Hair uA oper ground — 


cken te bbferve, ſt toes NR that 
eonfederated republics * produce 
en e I 


ret elude Pin e 
i Will ſbilowy, Kat "ol "iiple" 


„ 
Ul td that "of 
War, ew hcl which is had th | 
eſſect « en Tircbeding poli- 
nen Write: Bakaniſe the vitſes of tits, 


according 
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the tima, it 


1 and thoſe cattle by men muſt not 


the men be repreſerted ? Perhaps they may, 
A The poſſeſſion of 
vantage ; 


as containing the grals. 
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nt it is unjuſt and impolitic to add to the 
advantage at the expence of labor induſtry 
and talents ; which are the beſt and moſt 
valuable reſources of every community? 
Nothing but a civil offence or crime, ſhould 
| exclude a citizen the privilege of ſuf- 
rage in the appointment of legiſlators and 
magiſtrates ; who are to determine on his 
happineſs and life. It is the circum- 
ſtance which gives, r ve and public 
) : the lands and 
| riches of the country, "may be 
| among a few of its inhabitants, Suffrages 
| and property have no more connection, 
„ than ſuffrages and nobility, or - ſulfrages and 
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| ENTREE ſays, Chapter i i, ©Of- 
' © fenſive Force, is regulated by _ 
6 law of nations, which is the political law 
©of a ee mer . in its relation to other 
F. communities.” - 7. i down, <i> lr 
3 — 1 
of political ſcience. It is, to the world, as 
the civil law to communities: it is redu- 
cible to principles; and might be en- 
forced by ſanctions, as competent and ef- 
fectual, as thoſe which fuppore! civil autho- 


* 


ft w7 
common. conſent, expreſſed in treaties, ov 
allowed by acquieſcence in approved ouf- 
toms, But, if we haye-feefi, men are ig · 
norant and awkward in attempts to com- 
bine the parts of political inſtitutions ; nay, 
that all things, above civil and municipal 
laws, are ſuppoſed inſuſceptihle of fixed 
principles; and left to the random operati- 


on of circumſtances—are we to wonder 


the law of nations, is a partion of ſcience ſo 
vagne and undefinable ? The political con- 


' Kitutions of exiſting communities are fa 


imperfectly farmed, that national printi · 
ples, and characters their immediate effects, 


are in the loweſt degrees ſavage and brutal. 
National maxims are avowed, and actions 

performed, whioh would bring individuals ta 
ignominy and death in. the moſt wretched 


communities of Africa: not becauſe truth 
and falſehood virtue and vice are different 
in private and publio'tranſations ; but be- 
cauſe nations in reſpect to each other, 
are not in a ſtate of civiliaation; and have 
not ſuhmitted their actions to a code of 


nme dictates of r 
| 2 


TT WF 
the general experience of good and evil, 
No traveller has deſcribed ſavages ſo deſti» 
tute of civil regulations, as the ſtates of 
Europe are of general and eſſectual laws, 
to prevent national injuſtice, and to preſerve 
public peace. Every community is armed 
r 
proven all prin = ting on the 
— banditti, Lg TOE 
| We talk, however, of the: Lew: of Nas 
tions. And what is the definition of that 
law Is it expreſſed in treaties? Treaties 
are inſidious agreements, without ſanction 
or penalty; the moſt important parts ge» 
nerally formed of ſecret articles to effec 
injurious meaſures, If we could point out 
tribes of ſavages, where the diſputes of in- 
fdividuals were terminated by private con · 
tracts, admitting articles of combination 
to ſeize the: and take away the 
ſearch the language for contemptuons or 
opprobrious terms, to conſigu them to 
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general odium: or it might ſuit our intereſt 
to enhance their miſery, by converting their 
perſons into articles of inhuman commerce. 
This, however, is the ſtate of Europe, as 
a- ne of nations og by 
- | Cuſtoms which; * ein; Ph its 
ed the authority of laws, are, like civil 
ban founded | on Wers ee 
rn 
manners in others, reſt on circumſtances 
equally precarious. I do not mean, the 
experience of good and evil conſtitutes 
a precarious foundation: but that experi- 
ments of any kind, committed merely to 
memory, and not arranged, compared, 
reaſoned upon, and furniſhing general 
Principles: are like the materials of a build- 
ing depoſi ited at mm of Intl uſe new 
convenience. 
— and cuſtoms the eſſebt of 
be they ſhould be publicly recog- 
nized; and a power delegated by general 
conſent to enforce their obſervance. 
"24x: Henry 


tas 


8 Ho the fourth 6 eee 
a plan for regulating the affairs of Europe; 
which does more honor to his underſtanding 
and heart, than any thing I recolle&t in the 
hiſtory of princes. He propofed a delega- 
tion from all its ſtates, furniſhed with powers | | 
to enact and enforce general laws, | 1 
Political ſophiſts have conſidered the 


project as impracticable; the common epi- 


thet affixed to every thing, - which-little 
minds * not eee rer or "cnn. 
effect. 81 Ee 

J70 u herd of Indians "uy 
lf ae GON FER 
be incredible; and propoſitions to that ef- 
fest, would be treated as viſionary and im- 


|  pratticable: political ſophiſts, who have 


applied their flimzy faculties to this plan, 
and attempted to obſcure it by miſappre- 
henfions and difficulties, are | at greater 
diſtances from the elevated character of 
Henry IV. than the moſt ignorant Indian, 
from miniſters - and ſecretaries of great 
fame, in venal and loquacious ſenates: 
Until = plan, fimilar to that of Henry H. 

be 
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be edopted by the communities of the 
world, no Law of e 
or enforced; and our author, has referred 
the regulation. af O Force to, 2 
entity. 


A ſtate of -political anarchy- among, par 
tions, may admit of what the author calls 


the right of conqueſt : which, if adpit- 
in this book. The art of arreſting the fe- 
rocious imagination of a victor, and ſhewe 
ing his intereſt in his humanity, is alazoſ} 
peculiar to Monteſquieu ; and no praiſe can 
be too great, for the manner in wen do 
always employs it. 

The fourth Chapter, in hich he. enu- 
merates the advantages of a conquered 
people, is among the moſt ingenious in the 


ſcattered provinces of the Romen. empire: 
oppreſſed with vexations and injuries; and 
Telieved by the invaſions of Gaths and Ven- 

dals it may induce au to hover in ap- 
the cineum- 


Spirit ef Laws. The fallowing paſſages. 


- their original inffitutions. ' 
« inſimuated itſelf ä — mere" 


A and the government 
Who on queſtion- 


— 1 
„of reforming i 
morals? 


— 
ä — 


who enters a 
y; where toned m men have by a thouſand 
munberkefs 


— my —_—-——_ — * — — — 9 - 
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7 Pies thus pubic. Chapter v; 
the uſe made by Gelon of his victory over 
the Carthaginians, as the moſt glorious 
in hiſtory. The nobleſt treaty of peace; 
« ſays he; ever mentioned in hiſtory is, in 
my opinion, that which Gelon made wil 
the Carthaginians. on their 
« aboliſhing the cuſtom, of ſacrificing their: 

children. An admirable action l. After 
© having defeated three hundred thouſand 


© Carthaginians, he required a condition, 


< which. was advantageous: only to them 


ſelves; or rather he ſtipnilgtedt only in 
favor of human nature rr » 12d 44 » 
The Bactrians gave their fathers when 
grown old; i food for their dogs. Alex 
ander aboliſhed this cuſtom by his autho- 
„e: ee e 5p 

* tained oyer ſuperſtition:k 
Candlid and liberal, as I-know my — 
ence, I apprehend it may be ſurprized, I. 
_ dom from Mobtelquiey. 7 It is an 
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of badete eee ann 

pu + ug particularly, religious cuſtoms, 
without removing their cauſes... Parents 
have ecrificed thaw lawn. becauſe their 
own lives rendered burthenſome and miſer- 
able, ; they thought it religious . and.,huy 
mana, to return immediately to the deity, 
wretches deſtined for the ſame fate. Old 
men have been ſacrificed, to prevent their 
lingering by inevitable famine: Cuſtoms 
introduced by necellity, or by a dreadful 
kind of humanity ;. have 2 for- 
f into circum- 

— — hy thoſe who de- 
rived advantage from them, when the ori- 
ginal cauſes were forgotten. But it is the 
buſineſs: of the legillator, to remove the 
cauſe; not to forbid ee 
vernment, occaſioning recon- 
ciling parents to the ſacrifice of their 
children, ſhould be the object of his atten- 
tion: or if ſuperſtition continue inhuman 
and deſtructive cuſtoms, for the ay 

not 
4 its n the ez * bande 
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pillative ' ſuperſtition is 


e Wale doamndl-cem 

Rory of Alexander is fabulous ſhould 
have -proteſied againſt the ſuggeſtions of 
his humanity--becauſe they were to be in- 
dulged by an act of power the moſt pere 
' Hicious to manltind; that of controling 
opinions, or aboliſhing euſtotns without 
their cauſes. If it were juſtifl⸗ 
uble in the victor, to dire the thoughts 
and manners of the vanqiliſlied, the - world 
word not be 'tenable, - Atd if the power 
be allowet to Gelon, for un | apparent 
ct of humanity, why not to Cortes and 
Pizarro? Falſe maxims onte eſtabliſhed, 
and they are generally eſtabliſhed on plau- 
— «gp BRI 
ble purpoſes. Nay, who will ſay, that = 


7 


. 8 : „ TI - 11 AW 
© 1 1 „ 1 | ' 4 
, 9 - oy = * 4 
ſabſcribe to the military and 


private charabter of che general 
I he no opinion of his 


talents.” I 


think Monteſquieu in holding "P __— 
cies of interference ujth opinions or CRT, 


* 
* 


4 W 4 
1 , . 1 * 
" ö X * \ . 


injury to the Antersſts he meant to eve 


thoſe of toleration and humanity. No ꝓlan of 
intolerance or perſecution as er propoſ- 
edi which had not the advantage of the per- 
ſeouted fort ita pretenoe. In this, Gtlon and 
the vile inſtruments of a Roman Gatholic 
Inquiſttion;:are not: ta he diſtinguiſhed-by 
AfVentightened.or humane Politicia. 

v Theſo are the moſt important circum 
ſtances on which 1 differ: with thie author in 
nie book before us. It contains ſeveral ſcat- 
tered ubfervations, which ſome of 0 | 
chuſe tatunſider . But! as: they ſoccur in 
ther parts;of the work, L may meet them, 
mote at myr leiſure. ods 87 Tiefen Im 
20 eg yo * cine OI n O“ 10 1 
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8 500 bots rol bo 3 
ende gde aha ta 
2 political liberty. in reſpect n 
confittion rom. der which eps a. | 
ant in the —————— ſcoinia hat 
5 to luve been underſtood by Monteſquiew; 
but a5 it appeared in he conſtrhction 
adminiſtitation of particular ſtates, e loſes 
ſight of the diſtuiftion itſelf; as he proceeds We 
inthe ſubject; blends er confouridy hetfatt. | 
 geneous ideas, as they had been blended or 
x e 5 21 auen 
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The author, it muſt be dn. | 
to Melimate the harſh abſurdity; ai ta 
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= bm for ice ; on Which a α- 
important as ſhe happineſs 
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5 Affairs, This power does nov a 
interference in the buſineſs off 3 
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5 induced weak or timid minds, to 
ment; and eee eee 
2 108 ſophiſts have ſciled or blotted it 
* idexteritys. ( Bae to 
by a ce | 
——— 
— og 
1 . an 140 
43 Wye may'be'defined, thecon- 
2 apprehenſſon, in its:colleRtiv i 
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a faculty of, confiaing all delegatedrpowers | 
to their proper channels or employmengs;!,. 
his s not any diviſion, or ion, 
of uncantrolable power, is politieal libergy.in, 
regard, to the conſtitution. 1 
9 rty,;.in reſpect to the CT ell a 
be called civil, not palitical., This diſtingr, 
tion is founded, not ſa much in etymology, 
as.in the neceſſary arrangement ef coxona- - 
mical truths. . Government is to, the, col 
lectiye body of the people, as the citizen is 
to government. . I. the people, colledtiyely, 
Were caprice.of admi 
eee —— ———4 
continually interrupted by the 
the people—there would he -no political - 
they ihe, ipdiyidual or priyate citizen | 
I 22 at ts capric of the roots 2 94 
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duns of the ä 
de particular attention, as his authority 
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25 anſwer, 


20 in 1 the Ae ne endence 
« and liberty. Liberty, is the rig # | do | 
« ing whatever the laws permit: and 1 4 ; 
Ay citizen could do what they forbid, he 
«would, no longer > poſſeſſed of. ry, 
1. becauſe all his, fellow citizens would ha ave 
the ſame power. A better definition of 
bberty would be, che right of doing what 
the laws do not exprelaly forbid. Per- 
e Anpbes an; ide, b O08 founded' 4 


truth, 


/ 


tw 


— ther 
ſociety - as if government at its inſtitution : 
5 — 5 
——_ of" —— anions. 
EIN and dealt out portions oß li- 
berty ci exerciſe.or enjoyment of them: 
deute, only as 
[ts men = 
bounds, where they exerciſe them 
rocal 

— 
bse the es of formed i 
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true, to we dtd or 
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following entraortlinany manntr e Demo- 
a cratic and Aniſtoctatic ſtates ar not fret 
by their nature, Political liberty ãs to he 
found only in moderate governments ; but 
—— — is to ba fauna 
e eee, ee, Sea EHP 
eee eee ee power, is diſ- 
. paſed to abus ite He proceeds, till he 
aIdomes to ſome limits. : Is it not extraordi- 
nary l. virtue itſeif has need of limits „ 
Demotracies, where the people ue the 


5 — —ę—̃— 5 


ſtrates, may be as-defpotic as. the govern- 
ments. of ſingle tyrants. And where all 
power isiinveſied in the nohles, ariſtocracies 
are unfriendly to ldberty. But theſe are not 
8 1: „ e FA "ROE 
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2 IHE-Conflitution of England, 3 . 


ligion, virtue, or honeſty, is generally 


| We with applauſe, by thoſe who can- 


not deſine it;; by | enemies to the particular 
advantages it affords ; and by thoſe - who 
conſider with regret; bleſſings which exiſt 
only in their imaginations. 
Our author has abundantly. aſſiſted in 
throwing an air of enchantment, over a 
fabric which, compared with other inſtitu- 
tions, has important conveniencies; but 
having been erected in parts, at diſtant pe- 


riods, with various n has 
AN 244 3 not 


CT 


156 that general effe, beauty, or utlity/ 
eſſential to perfect or excellent productions: 

Monteſquieu had certainly no deſigni of 
im on his readers; but his manner of 
treating the ſubject has that effect. © Sc, 

He introduces che preſent chapter, with 
a general obſervation ; which is true: buỹt 
not containing the whole truth, it has maty 
of the inconveniencies of falſehood, —* In 

every government, there are three: ſorts 
« of power z the legiſlative; the executive in 
reſpect to things dependent on the law 
* of nations; and the executiye regarding 

things which depend on the civil law. 

I may be deemed captious in the abjection 
to this general obſervation. | But L think it 
of importance, The idea of government, 
and that of ſociety, ſhould not be detached, | 
even in ſpeculation. It is not attempted 


with impunity, in ſtewardſhips of the fmall- 5 


eſt truſt ; or in private life. In politics, it 


is productive of enormous: evils. ' When 
proviſions are made, for the regulation of 
the community, government is abſtracted in 
ded. and in fact, byethoſe who reaſon on 
Vor. IV. L its 
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its duties, and by thoſs who. exccuts | its 
truſts. 

An agency depending on the general 
| body; is formed into a detached monſter, to 
violate or devour it. Pernicious immunities, 
are called prerogatives; and all truſts 
deemed rights. We ſpeak or reaſon of this 
intereſted, voracious power, as of a perſon 
having attributes, poſſeſſions, or privileges, 
to which the fecurity and happineſs of the 
ſociety are to be . Indeed, corrup- 
tion, in political as in natural life, may give 

axiſtones to — venomous heirngs, who 

- For theſs reaſons] objoft to Monteſquieu's 
general obfervation. It ſhould have been to 
this effe&t ; if he meant to point out a free 
conſtitution, rendering a community hap- 
Py. In every political ſociety, there are 
two forts of power. that which ariſes from 
the judgment, will, or force of the whole, 
and which is formed by a proper ar- 
* rangement or organization of the fociety : 
and that collected into particular parts, 
F 
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r in their peculiar or appropriated 2 
Nr | 
* neral force.” 

It may de eld. this pomer hb 1 05 
found in the Conſtitution of England; 10 
which the author meant to confine his at- 


' tention, In that caſe, the general obſerva- 


tion muſt be unneceffary: for the Conſti- 
tution, the fubject of Pansgyrie, is de- 
fective. 

e eee eee 
nn ne confining himſelf to 
of the Engliſh: government, not the con- 
dition of the people: i. e. he is not blame 
able, for employing critical talents on the 


ſymmetry or beauty of a ſtructure, without 
glancing at its foundation. No fociety can 


enjoy permanent freedom, proſperity, or 
happineſs, which is not formed, eafily to 
expreſs its will, or exert its force, to pre- 
ſerve all delegated powers within their li- 


political liberty. Different conſtitutions or 
e in the common ſenſe 


L 2 of 


a 
of; thoſe terms, make only the difference of 
an hour or a day, in us: and 
fleeting enjoyments. 

If, with Monteſquieu, we. diſregard. the 
foundation, we may attend him with plea- 
ſure, in deſcribing the ſtructure of the En- 
gliſh Conſtitution. To ſpeak without me- 
taphor if we forget the government of 
England is not checked or controled, but 
in modes admitted reluctantly; imperfect, 
awkward, often unadviſable, ſometimes dan- 


that the nobles have hereditary honors, juriſ- 
ditions, or powers of. the moſt pernicious 
nature: that the repreſentatives of the com- 
mons may betray their truſt with no appre- 
henſion, but that of not being re- elected; 


gerous: that the king can do no wrong; 


and to avoid ſuch inconvenience, may, in 


colluſion with the executive hereditary | 
branches of government, continue their 
ſeſſions at pleaſure; disfranchiſe numerous 
claſſes of their conſtituents; and render 
void the general purpoſe of repreſentation: 
If we forget theſe eſſential defects: —if we 
forget that England is deſtitute of politi- 

| 11 5 * | 5 cal 


. 
_ 


. e 7 1% 
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cal libert we may attend with ſatis 
to the wiſe or judicious proviſions for 


enjoyment, though it be * enjoy- 


ment, of civil liberty. 
The diviſion of paliticel powers into three, | 


in the manner of the Engliſh government, 
is accounted for with perſpicuity.— But the 
ideas of balance or counter-balance ariſing 
from the diviſion, are n and fantaſ- 
tical. 
On the ſubject of populin ropreſencation 
he adheres to facts, exhibited in practice. 
It js not neceſlary, the repreſentatives, who 
have had general inſtructions from their 
« conſtituents, ſhould wait to receive parti- 
« cular directions on every affair, as is prac- 
< tifed in the diets of Germany. It is true, 
by this method of proceeding, the ſpeeches 
of the deputjes, might with greater pro- 
* priety, be called the voice of the nation: 
but on the other hand, this would ocoaſion 
infinite delays; would render every depu- 
ty the maſter of the aſſembly ;/and on oc- 
f faſipns, the moſt profings the power of 
L 3 . 
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a0 would be checked by the en. 

+ price of an individual. 

-InftruRtions of a general or e 
nature, are not neceſſary to repreſentation ; 
which depends on the methods obſery- 
ed in elections. If the conſtituents ap- 
point a deputy, who underſtands their 
intereſts; who muſt find his own, in ren- 
dering them conſiſtent with the general 
— they conſtitute a repreſentative 
who will deliberato or act as they would do, 
if preſent in the public ſenate, viewing local 
intereſts in their relation to thoſe of the 
community. Inſtructions may be uſeful; 

or they may he embaraſſing. If the repre. 
ſentgtive ſhould act injudidouſly, for he 
could hardly act corruptly; they ſhould in- 
ſtruct, remonſtrate, or recall him. But their 
intercourſe ſhould not affect public deter- 
minations, Which muſt be carried by da- 
jority of the aſſembly.” 

; feeetuppiten eee y aft 
dev at inftruRtion would be of 
little uſe, The deputy not having an in- 


tereſt 
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— tad Ale ene moms. not 
being their actual repreſentative ; he would 
attend to inſtructions as perſons of perverſe 
ä af: hoo: Labl, {bend 09 \ns 
or ſermons. | 
Daene de n e the th 

culous claim of virtual repreſentation. A 
repreſentative of certain numbers of people. 
to whom it is inconvenient to attend; or 
he is their maſter; or he is ſomething 
not definable by common reaſon. As he 
brings into the ſenate, his knowledge and 
attachment to local intereſts, he finds all the 
members of the aſſembly, in ſimilar eircum- 
ſtances ; and that its buſineſs is to combine 
or n hens for the general ad- 
vantage, 

It in pate, things: tray. appear to him 
in a light of which he had no conception, 
on undertaking the charge; that à differ- 
ence in opinion may ariſe between him and 
his conſtituents. In that caſe, he id to act 


nn and ſubmit to the 
i L 4 | conſe- 


— l. . . — — — 
. 's 
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couſequence. But as his judgment may be 


wrong, and that of the conſtituents right; 
as it 5, poſſible he may have been influ- 
_ -enced, or corrupted, the conſtituents ſhould 


have a ſpeedy or eaſy mode of difoharg- 
ing him. Thus, the nation might have 


the advantage of the talents of individuals; 


and little ne ne e 
faults. 
When ed dence Bs de wel 
©- obſerves, repreſent” a body of people, as 
in Holland, they ought to be accountable 
© to their oonſtituents: but it is a different 
© thing in England, u e een 
G48 by boroughs. : "x7, F 

: As the author did ! not ſpecify. the page 
3 obſervation is made, I have not 
found it; and I am at a loſs to gueſs at 
Sydney's reaſons for the diſtinction. All 


. unaccountable truſts are follies; and if vio- 
lations of 


private confidence are rendered 
cenſurable or puniſhable by civil laws, 


it muſt be reaſonable or uſeful,” that 
all offenders in public deputations, ſhould 


not 


. 33 I 
retalled at the will of the co 
W puniſbed at Wale r * 85 
— repreſentation of Holland; Gch 
an abſurdity, and therefore an inconve- 


nience; I mean the neoeſſity of recurring 


to the conſtituents/ on every — 
This is ſinking the repreſentatibe into 


poſt- boy: RE ISI 
anſwer the purpoſe of the deputy." 

All the inhabitants of the bauen 
« diſtrits, ought to have à right of vot- 
ing at. the election of a repreſentative, 
except ſuch as are in ſo mean à ſſtua- 
N 
* their o.. 


No mmm of couition; ſhortoffliviny; 


correſponds wich the deſcription. That 
which verges nearly on it, is the condition 
of a courtier ; ; of the families of an ĩgnorant, 


vicious, or needy nobility; or of a prieſt- 


hood, uniformly devoted to intereſt and 
ebe :—theſe are the perſons 
. * 


1 
* — 
a _ 
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neſs of talents and circumſtances. are to be 
conſidered as reaſons n hot the, honeſt, the 
laborious peaſant ; not the ingenious or in- 
duſtrious artificer, whoſe. mne an, the 
pillars of ſociety. tl bers 

Political ſophiſts have a rar 
S tho lover e ofthe prople 
who:ſhould have an excluſive right, if ex- 
duſions were admiſſible, becauſe they. are 
peculiarly intereſted; they have alleged de- 
ſective capacity or judgment. If this be 
founded, I muſt have been ſingular, in op- 
portunities of information. I declare, on 
my hopes to be conſidered by you as a man 
of veracity or common ſenſe, that in the 
excurſions, viſits, or reſidences I have made; 
and they have been in almoſt every part of 
the iſland—the farmers, peaſantry, and la- 
borers have been my refuge, from the ig- 
norance or folly of higher orders. There 
is ſome difficulty in their dialects, which 
may ſhock men of feeble ſenſibility; but 
they combine a greater number of cireum- 
ſtances, renting 60helt 0tenpellicus ; they 


are 


CT WJ. 
arè better abquainted with the foibles; d 
racters, and intereſts of their oppreſibeus 
they have a greater ſhare of judgment on 
eſſential 1 one 3 in the 
5 10 09 

Their ages, i is ſaid; not incor- 
ruptible. It may. be anſwered, venality has 
tainted all orders, when it has approached 
them: and if they partake of the general 
evil, it is from that neceſſity which rules the 
moral with the' iron ſceptre it wields oder 
the natural world. Diſtreſs or poverty; 
eſpecially when combined with tender or 
affectionate apprehenſions will lop off the 
branches of integrity or honor: and he 
muſt have the heart of a lawyer, pampered 
by the diſtreſſes of his fellow- creatures, or 
of a judge, wading in their blood hO will 
alledge errors and faults as reaſons for con- 
tinuing in ſlavery the inoffending and uſeful . 
parts of the community. 

Crimes there may be, which ſhould 
disfranchiſe particular citizens, on convic- 
den. ut all orders, affected by the laws, 

| ſhould 
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ſhquld- have ſuffrages, in "tinting Te- 
gillators.- o H To fl t9 20737 
ce There was a great defect i in moſt au- 
cient republicg. The people took active 
reſolutions; ſuch as required execution: 
<a thing of which they are abſolutely in- 
capable. They ought not to enter into 
the buſineſs of government; but hy chuſ- 
ing repreſentatives ; which is perfectly 
+, within their reach. For though there 
be but few, who can exactly eſtimate the 
* capacities of men; there are none wo 
cannot judge, whether the perſon choſen 
is better n. than, mat of his 
 *, neighbors.” 

This n e the 10 

| 4 thoſe, who are enemies to every ſpecies 
of popular government. 

No man of ſenſe, imagines the peculiar 
buſineſs of the hand or the foot, to be that 

of the whole body. If politicians,” in an- 

cient or modern times, have reaſoned thus 

abſurdly reſpecting public bodies —it only 


me addition to common proofs of the 
' imbe- 


t 19-3 


imbeellity of human reaſon. The — ] 
political, as of natural bodies; have their 
offices: but the members 3 
or independent of the bodie. 
The ancients inclined to one a 
rendering democratic aſſemblies, active, on 
executive. The moderns, moſt favorable 
to liberty, are diſpoſed to the other: they 
form detached members; obtain independent 
delegations; and conſtitute truſts which may 
be violated with impunity. The people, 
though incapable of the ordinary buſineſs of 
government; ſhould be organized- into a ca- 
pacity of forming judgment and exerting 
force to correct abuſes of power; or to 
puniſh violations of public truſt. Where 
this eee eee, eee is no 


political liber 7x. 
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e 
arrangement or organization. 

eee 
effected in every ſtate: but political liberty 
muſt ariſe: principally from » gradual ſubdi- 


C48 J 


viſions to the utmoſt degrees of minittentſs, 
In the conſtitution of the human body, na- 
ture is as attentive to a capillary nerve, as 
to ſinews and bones. By ſubdiviſions ſuſ- 
ficiently minute, the vote, the will, or the 
judgment of millions may be obtained; with- 
out interrupting. the occupations of the 
people; inciting; commotions ; en. 
The/operations of government. - 

Hective franchiſes are difuſed, becauſe 
this truth is not under ſtood. Populous 
pariſhes dread an aſſembly of the inhabi- 
tants; perceiving it | would be tumultu- 
ous or inefficient. Enterprizing or inter- 
eſted perſons ſeize the advantage, and ma- 
nage their concerns at pleafure. If pariſhes 
were fufficiently ſubdivided ; and all cleg- 
tions made by repreſentations, or by zepre» 
fentations of. repreſentations — the general 
will would be the law; and the induſtrious 
inhabitant would not be under the neceffity 
of neglecting his employment, unleſs 4 
. will were oppoſed or violated. 
This mode of imitating nature in. 52 


conliuction of ſocieties might be — for it 
has 


1 2 
has been ® extended to a kingdom: and ãt 
ſeems to be the only mode, in which po- 
litical Iberty can be obtained or pre- 
ſerved. 


N The ſubject is fully, explained in a Pamphlet, written 
by the Author in 1782 und intitled Letters u 
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HEN . Monteſquieu | has given his 
ſentiments on popular repreſenta- 
tion, he proceeds to nobility, | 
In a ſtate, there are always perſons diſ- 
* tinguiſhed by their birth, riches, or honors: 
* but were they to be confounded with the 
common people, and to have only, like 
them, the weight of a ſingle vote, the 
common liberty would be their ſlavery ; 
and they would have no intereſt in de- 
© fending it, as moſt of the popular reſo- 
* lutions would be againſt them. Their 
. eee e 
A. | © to 
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f 12 in proportion to the other advan- 
tages they enjoy in the ſtate; which is the, 
3 when they form a body that, 
C ; aright.to put a ſtop, to the enterprizes. 
of the people, as the people . 
to put a ſtop to f eir enter prizes. 
On this ſubject, I would wiſh to oh 
offence. .. Students nobly deſcended, or hav- 
ing noble allianges, , will ; conſider me, as 
forming fair grounds of  diſputation.; not 
* intereſted - advocate of opinions.— -1 
do not, recalle any good reaſons for ſup- 
porting, à body 1 nobles ; e 
eee WO ee 
6 I. That it is the goal of honot—or k = 
niſhes incentives to great actions, 8 3 | 
II. That it forms a barrier betw 
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prince 705 the people ;—to temper. power ; 
or to abate the indiſcretion of. popular 
Malene. 2 (1 2 2 18 n ; | 
Hiſtory rcon virtuous, difintereſhed, 
and, glorious actions, where no motives "*o 
nobility have been offered. 
Roms the ee e, peapls 
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the ſtate in continual ii ; obliged 
it to have recdurſe to arbitrary power in a 
dictator: the Rothans were gradually farni- 
Harized to the wil of an individual, from 
at ahlibrrenbe of the nobllity; ad à dic- 
tator intrbducad defpotitin with the actla- 
mations of the world. er SHOP: OT 

"8 requeſt the youtg”'g gentlemen” who 
would argus on the grotirid 11 have Ukenytb 
ſtate the impolicy of inatequate' rewards 
where tlie merits of an individual, Uu de 
nefits for future generations that may be 
worthieſs or vicious. This is waſting or will 
employing the incentives of virtue: and a 


body of nobles may att as à body of ſtagnant 


water, infefting the neighboring” Ln | 
with torpor and bar renneſs. 


It may be alleged the  oonſciouſnels of 
high birth, and the Impulſe of high expec- 
tations—have great effects on the human 
mind. The conſciotiſmefs of any thitig, not 
he fruit of the mind, befides being m ab- 
ſurdity, is attended with no uſtful voriſe- 
quence; certaitily with no effect to jtiftify 
the watte inthe ee ee of Foe 
by 
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by the inſtitution of nobility : and expecta - 
tions, not raiſed or warranted by ſuitable 
—_ yg when en 
chievous operation. | LOOSE 
But, if nobility be. the reward of: public 
merit—why is it generally conferred, with 
out the lighteſt pretence of it? The army 
How the church omitted the privilege; and 
moderately confined her ambition to the per- 
ſonal good fortune of her votaries—4s a queſ. 
tien I will not pretend to anſwer Except 
the few noble families of ſoldiers, ſailors; and 
lawyers—whence are theothers?—-Ewillnot 
blot my paper with their names, .occupas 
tions, or characters. They furniſh no ar- 
gument, that nobility is an incentive to grent 
actions: they prove, it is their m 
or their grave. But, 97121 ; Toy; 

II. It forms a barrier betweoniths prints 
andyhs people, to check power; or to limit 
the-indiſcretion-of popular violence. 
This idea: is ſuggeſted i in ſeveral purts of 
the Spirit of Laws. It muſt be a barten 
. er which cannot point out ſome 
9 M 2 utility, 
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utility, even of deteſtable inſtitutio 


is the author warranted, in the opinion, 
that power is moderated by being divided 
among numerous tyrants? The nobles check 
the power of the king ; becauſe they would 
exereiſe a ſimilar power; they dread the 
violence of the people, | becauſe their, op- 
preſſions deſerve it. Is not the peaſantry 
of: France leſs oppreſſed, better fed, and 
happier, as the power of the nobility yields 
to that of the crown ? If this be fact; which 
you may diſcover by enquiry ; — it mili- 
tates againſt the author's favorite opinion. 
But the * _— we goa 
| ground. et 21510 
. of. knen politics e's by 
caprice or accident, we find it expedient to 
balance evils: with evils, or errors with er- 
rors, to ſerve temporary purpoſes. The 
diviſion of illegitimate or pernicious power 
Among princes and nobles, if it ſhould abate 
its atrocity may be; juſtified. But it is the 
object of ſeience and virtue to get rid ot the 
| permanence or eſtabliſhment. lime: 
TOTES — 2 IM. | The 
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The cireumſtances of Europe may not in 
many ages admit of the proper remedy in 
this evil. But the full emancĩipation of North 
America; and the formation of common 
wealths on deliberate plans; are events wich 
promiſe great, though diſtant bleſſings. As 
a Briton; I look forward to them, not with 
unmingled ſatisfaction. As a man, I muſt 
declare, no temporary advantages to my 

country: no relief under her misſorsunes; 
would have conſoled me, for the loſs of thoſe 
hopes or proſpects, which America holds 
up for the e and benefit of mins 
Kinde r - 1:41 36 an G Set 

eee to the e Spirit eee. 0 | 

When Monteſquieu affirms; the OF 
tive power ought to be in a monarch, he muſt 
mean, it is ſo in the Engliſh Conſtitution. 
It is not true, · that requiring expedition, its 
duties are better diſcharged by one than 
by many. In public, as in private buſi- 
neſs, men may © make more haſte than gol 
* ſpeed.” That has been perceived; where 
executive powers have e n in 
— , 790 £55 
—_ Mg King 
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nets, or confidential councils, by whoſe ad- 
vice or concurrence, all movements of ex- 
ecutive powers are made. This is actu- 
ally eommitting them into the hands of 
numbers. A ſpecies of ſuperſtitious fanc- 
tity. is thrown over the idol of the aſſembly. 
He is ſuppoſed to be born with talents and 
virtues ſuited to his divine nature ; he is 
fixed in the obvious points of all gaudy or 
oſtentatious exhibitions; he is apparently 
to chuſe his ſervants, for purpoſes he can- 
not comprehend; and they take from him 
the trouble or blame of real buſineſs: he 
is to indulge his caprices; on the reſponſibi- 
lity of others; and thoſe caprices are to de- 
termine * ren e * 
tions. 

—— pci, $6, 
wh may furniſh the Tartars with as many 
reaſbns for adoring the Grand Lama; as can 
be alledged in a free nation, n 
of ſuch royalty, _ ' - 

It is true, Keen ds 
© the executive power were committed to 
> certain 
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certain numbers. of a leleced from 
the legillative body, there would be an 
„end of liberty; becauſe, the twa, powers 
Ae the, ſame perſons ſome» 
times. poſſeſſing, and always having a 
9 — poſieſſing a ſhare of both. 
The author proceeds, The legiſlatiye 
body ſhould not aſſemble of itſelf. For a, 
« body. is not thought to have a will, but 
« when it is aſſembled;; and it it were not 
to aſſemble unanimouſly, it would be dif- 
« ficult. to know, which was the legiſlative 
body, the part aſſembled, or the part nat 
« aſſembied. If it had the right 8 
« itſelf, it might never he Wed 
vould be dangerous, in caſe i ſhould ey 
attempt toencroach on the executave power 
Beſides, there, are ſeaſons, more copy nient | 
than others for aſſembling the legiſlative 
c body. It i is neceſſary, therefore, that 155 


« executive power ſhould regulate the ti 
«of ,convening,.and. the duration of thoſe 
* ; according to the IN 
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« The neceſſity of * the legiſlative in 
any reſpect, under the direction of the &x6- 
cutive power, is an abfürdity ſo groſs, as to 
deſerve no conſideration. ' The repreſenta- 
tives'of a free nation ſhould meet at ſtated 
times ; execute the buſineſs before them; 
and adjourn, without the interpoſition of 
the executive magiſtrate. ” 8 
occaſions may require extrt 
ſures; ai" for item” n ener ca be 

e a fan bd never prorogue 
itlelf, if its ſefſions were in its power; is 
not only contradicted by facts: but in khe 
33 caſe,” furniſhes no argument. Par- 

ments” are choſen for limited periods ; 
when theſe periods are terminated, the aſ- 
| ſembly is no longer legal or conſtitutional. 

But it may continue its ſeſſions. © 80 it 422 
if called by writs from the executive 
It is not the manner of ſummoning Pad | 
ment; but another cauſe that may diſpoſe 
it to | uſurpation. The royal prerogative 
of determining its ſeſſions,” being aſſumed 
on falſe eee a remedy for evils to 

which 
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_ which it is not competent; being actually 
uſed for various or pernicious purpoſes;"it 


ſhould be diſallowed” in every conſtitution 
having liberty for its object. ut ienον OAT 03 
The author affirms, if eee 
power had not the right of putting a ſtop 
to the proceedings of the legiſlate body, 
the latter would become deſpotic But it 
is not proper that the legiſſative power 
©; ſhould havera right to ſtop the executive. 
The reaſon aſſigned, is among the 'many 
proofs the author affords, that the line di- 
viding ingenuity and ſophiſtry; is nearly 
imperceptible.”:* For; heſays| execution has 
« its natural hmits. So Ws" deliberation; 
council, and every thing eſſential to legiſla- 
tion. The reaſon is to be found in the dif 
proportionate power or iufluence of the 
crown; reſting on the ariſtocracy; from which 
the commons of Great Britain, have never, 
for one moment, been emancipated. But 
the evil n agar: dane, ſeems — 
. mundi ou 5 
Harmony of powers in--politica con- 
Aituion, cannot reſult from — 
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alſaoting their reſpective operations i al 
powers ſhould he the reſult of arangement 
and organization in the people; be attached 
to the community, as members are to a body; 
depend on its general ſenfibility, judgment, 
er will; and be confined to Pee ip 
r er by its general force. 

ut, if the legillatire powers in a — 
< government, qught to have no right to 
ſiop the - executive; it has a right, and it 
© ſhould have the means of examining. in 
what manner the h have been executed; 
an advantage, which this government has 
ever that of Crete or Sparta, where the 
Coſmi or Ephori gave no aerount of their 
«© adminifiration;'— This ſeems as unneceſ- 
fary as the controul of the executive power 
over the legiſlative. If the inſtruments; 
the ſeryants, of the public offend--they are 
accountable not to each other for no fair 
account would be obtained: but to the 
community. It may be ſaid o munities 
are not in circumſtances to demand or re- 
<eive ſuch accounts. This may be true; 


Without. affecting the reaſon or propriety of 
gnifa Fs the 


E * J 
In private life,: lands, of 


the 
extenſive inheritances, may not be in ſitug- 
ons to render their ſervants ageguntahle, 


but we do not doubt, tho. right; ar the 
poſſibility. and propriety of acquiring it. 
Stewards and ſervants, like the legillative 
and executive Powers, may. be, ſuffered, re. 
eiprocally to check and contend, or ta ſorm 
comhinations and 'colluſtons. - 
All delegations, fuppoſe a reſerved power, 
ſuperior to any that may be delegated. It 
would otherwiſe be, not a delegation, but 
transfuſion of power, Which no e or 
individual can perform. 1 
Iha ſtrong, unſophiſticated winds of gur 
Saxon,angaRions, clearly; perceived the truth. 
The/exeqntive and ..lpgillative powers, Were 
acegunteble to the Saxon nation; which 
aſſembled once, a Jar 3 and ſolemnly re- 
viſed the actions of the king, and bis ou 
ell z of the aſſemhly of wiſe; men, or W. 
givers; and the e _y ou F 
Aae NR Tir F Von 

It is no objecion;——dhat. the? Ss: u- 


den was not numerous, The prineiple 1 
fr (of, 1 would 
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world eſtabliſh is/thit all delegated powers, 
are accountable to thoſe who aſſign a ; 
age ie bend offer." ron; gb 

If proofs were neceffary on the fable 
we might appeal to the experience or ob- 
ſervation of every man who has attended 
to the events of this country in the — 
favorable periods of © its hiſtory. 
contentions of parties, which have — the 
ſtate in ſucceſſive paroxyſms ſince the Revo- 
lation, Tuppoſe all ideas of oem ny obli- 
terated: 6,200,909 vir tgo inc 
19: Wipes of the Hotiſe of Commons, 
at any time; conſiſting of deperidarits/on the 
crown, or the nobility, and of adventurers 
Who have diſhonored [the character of En- 
gliſhinien"in' every quarter of the globe; 
cotild not — by me, with that tem- 
Per Which I wiſh to preſerve ene 
this nature. „ tl 1% Aga. 51 % 47 
The miſchief; it may be ſaid] is to the 
referred to the Nu ; 2:for they have 
elected theſe perſons.” I will content my- 
Felf with Kang 7 this objectiom is dictated 


by ignorance of the manner in Which all 
5! 10H Engliſh | 
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Engliſh; elections are conducted, or by a 
diſpoſition ' unfriendly to the intereſts. of 
mankind; If any man, will ſtake. a con- 
ſideration equivalent to the trouble, I-will 
engage to prove, beyond all queſtion, or 
doubt, that from the revolution to this 
day, the moſt (diſtinguiſhed period of En- 
gliſh hiſtory, the walls of St. Stephen's 
chapel have not been honored with ſix mem- 
bers, in any parliament; elected, appointed, 
or delegated, by their conſtituents, mean 
this, not only as an anſwer to the inſinua- 
tion; but as a ſperies of defiance to thoſe 
youthful combatants, who would wreſt the 
ſentiments of the author to the purpoſes of 
exiſting 
of public diſorders, Re Gus. 
| iy =, 199 eat 4 E 
Since I have had a of <td 

2 to events, this country has exhibited the 
moſt ridiculous . contradictions, which, have 
he reputation of being free; it has a power 
within it, that can keep the nation perF 
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parties, or preyent the cerrectiun 
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tually embroiled: the neceſlity: 25 prevent- | 
ing vengeance for acts of injuſtice ant all 
the wars I recolle& have been commenced 
by Britiſh acts of injuſtice ; has obliged an 
aftoniſhed people toacquieſos in ſilence, while 
their pretended repreſentatives, and enno- 
bled oppreſſors, have deviſed all imaginable 
means, to deprive them of the fruits of 
their” induſtry, and to load poſterity for 
ages with inſufferable burthens. With the 
reputation of enjoying civil liberty, and 
the right of being adjudged by laws to 
Which all the eitizens have given 2 
it has no repreſentatioti, I repeat it, that 
the Engliſn nation is not repreſented. 1 
will not ſay, it is partially or ee 


but it is not repreſented. 
The difference between TE 


of France and England is not, the one is 
fred; and the other is arbitrary. They are 
both arbitrary: and the moderation of the 
one, compared with that of the/ other; is 
-owing to the greitet extenſion of the ariſ- 
tocracy in England than in France. The 


Power 


E 8 3 
of *5ppreſſiont in Fats 1 Wifi 
ö — In England Xs 
extended into ſeveral Irfertor ru. And 
the birds of prey, being in conſtant cbnten- 
tion, benefits and advantages eſcape them, 

which they would not wiſh to allow. 
' Beſides, if the executive power had its 
preſcribed limits, if the privileges of nobles 
were defined —if the commons were juſtly 
and fairly delegated — where is the reſerv- 
ed force, in the community, to keep the 
ſervants of the public to their engage- 
ments, or to puniſh them when they turn 
their weapons to the vitals of their coun- 
try? — It is not to be found. We deplore 
calamities which are daily accumulated 
by whom? By our ſervants.—And the only 
hope we have is— theſe ſervants may diſ- 
agree in diſhoneſty ;—or they may call each 
other to account. If this be a free conſtitu- 
tion of government, I know not how to de- 
fine ſlavery. 

As I have aſſaulted ane pre- 
poſſeſſions, I expect your arguments will 

5 


ee 
8 1944 
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be. tinged: with paſſion. I hope, on FAT, 
own [8gepunt, you Will recollect, my ob- 
ject is to expand your minds; and that I 
have no intereſt in your political ohinions. 
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"LECTURE XV. 


CONSTITUTION OF ENGLAND. 


PAR T. III. 


SPIRIT OF LAWS. Book XI. * 6. 


05 the ſubject of enquiry into the © con- 

duct of the executive power, we have 
ſeen that Monteſquieu, delineates the defects 
of the Engliſh Conſtitution, as 3 
or beauties. 

He obſerves, whatever be che event of 
that examination, the legiſlative body, 
© ought not to have a power of judging the 
« perſon, nor of courſe, the conduct of him 
* who is entruſted with the executive power. 
His perſon ſhould be ſacred; becauſe, it 
being neceſſary to prevent the legiſlative 
power from becoming arbitrary the mo- 

ou; IV. - 8 * ment 


CT WW 3 
* ment he is accuſed or tried, there is an 
end of liberty | 

There can be no doubt, that the legiſla- 
tive power, ſhould not judge the perſon, 
or conduct of the prince. This, I have 
obſerved, is a ſervant Judging a ſervant ; it 
muſt give riſe to acts of atrocious injury, or 
infamous colluſion. But it does not follow, 
the perſon of the ſupreme magiſtrate is ſa- 
cred, or his conduct inſcrutable. All powers 
muſt be accountable ; except thoſe of the 

whole community ; where alone ſupreme 
uncontrolable faculties can be entruſted ; 
becauſe there alone they are ſufficiently 
counterbalanced by the principle of ſelf- 
preſervation, or the ſenſe of general in- 
tereſt. If delegated or inferior powers, be 
detached from the body, or rendered inde- 
pendent and arbitrary, every accurate idea 
of political liberty is loſt, The abſurdity 
is thought to be meliorated in the admini- 
ſtration of the Engliſh government, by at- 
tempts to exhibit the ſupreme magiſtrate 
as a toy, incloſed in a political caſket, carried 


by men, diſpoſed to anſwer for actions com- 
mitted 
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mitted in his name, for the emoluments at- 
tending them. This can impoſe only on 
ordinary intellects. For the idol, like 
| Pygmalion's ſtatue, is touched into life, or 
animated by paſſions: he diſmiſſes his of- 


ficious bondſmen; or launches on the im- 


try, all ideas of ſanctity, muſt ceaſe in the 
moſt ſlaviſh or ſuperſtitious minds: the idol 
is deſcended from the altar; and by tak- 
ing on him the offices, he has aſſumed the 
reſponſibility of his function. 

A king, who diſcharges the duties of an 
executive magiſtrate, muſt be account- 
able; or the Conſtitution is not free. The 
chicane or legerdemain of ſomething, neither 
divine nor human, in an order of intellects, 
generally degraded and deſtitute of virtue; 


to render a being deemed ſacred and ir- 


reſponſible, accountable by means of others, 
whom he may or may not employ-; would 
hardly impoſe on the underſtanding of a 
negroe, who had not been early initiated in 
ſophiſms of vicious policy. Yet, writers of 
reputation have imagined ſundry reaſons 

N 2 for 
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for this exemption, which they announce 
as of great weight. Our author's argu- 

ment is not founded, becauſe the legiſlative 
power can have no right to judge the exe- 
cutive, or the executive to judge the legiſ- 
lative. But it is apprehended, every act 
of juſtice on an offender: of ſuch dignity, 
would convulſe or - endanger the ſtate. 
When the honeſt country-man in the fable, 
had brought the ſerpent into the receſſes of 
his family, and committed all he held dear 
into his power, it was with danger to the 
whole, he inflicted the death he merited. 
A prince may be ſuffered to draw to him- 
ſelf as much of the force of the community, 
that it may be dangerous or impracticable 
to render him accountable. This may 
Prove, the community has been criminally 
negligent; but does not invalidate the ge- 
neral argument. The Saxon kings, ſub- 
mitted their conduct to examination, ſo fre- 
quently; the ſubmiſſion was deemed ſo rea- 
ſonable and juſt; that the truth is barely 
"diſcernible, among other common facts, in 
the records of their--times, But when 
t Charles 


* * * 
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Charles I. ſuffered a death, which his actions 
had a thouſand times deſerved, the ſtate 
or Conſtitution was convulſed; all the 
world regarded the incident with aſtoniſh- 
ment or indignation. What conſtitutes the 
great diſtinction in acts of a ſimilar nature, 
under ſimilar forms of government? The 
Saxon kings were adjudged by the Mycel- 
gemot ;. an aſſembly of the nation, or if its 
immediate and actual repreſentatives, for 
the purpoſe of reviſing executive and legiſ- 
lative tranſactions. Charles I. was murther- 
ed, becauſe brought to the block by an aſ- 
ſembly, whoſe pretenſions, even to legiſla- 
tive authority, were queſtionable. If Charles 
had been led to juſtice, by a deputation of 
the community, aſſembled for the n 
the act would have aſtoniſhed tyrants, and 
been honored eee with the applauſe of 
reaſon; . 

It is a pn ut bebte eee 
the judiciary, power, ſhould, not be united 
to the legiſlative. But the irregularities of 


Engliſh practice having often united theſe 


N he ſays, they may be admitted as 
e N g cxceptions 


TE 
exceptions to general rules. In politics as 
in grammar, when treated ſcientifically, ge- 
neral principles have no exceptions, It is 
when imperfect languages, or imperfect 
conſtitutions, are to be deſcribed; that fuch 
exceptions are admiſſible. If grammarians 
were to exhibit the Greek or Latin lan- 
guages, as Monteſquieu has deſcribed the 
Engliſn Conſtitution, they would. be m 
to ſimilar animadverſions. 


No grammarian has been guy of fach 
abſurdity. The languages have been deli- 


heated, as they are; and imperfections 
ſtated, as ex to their genetal rules, 
That ſhould have been the anthor's method. 
But he ſtates abuſes or "evils, as neceſſary 
appendages to fundamental principles; and 
contributes his influence or em- to 
perpetuate them 

He affirms, een W avoids 
« diciary power, ought not to be united to 
any part of the Tegiſlative; yet this is li- 
able to three exceptions, founded on the 

* particular intereſt of the party accuſed.— 
6 n expoſed to popular 
* enVY; 
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© envy; and were they to be judged by 
people, they would be in danger, and 
* would not enjoy the privilege of the mean- 
« eſt ſubjects of a free ſtate, that of being 
tried by their peers. The nobility, there- 
fore, ſhould be cited, before that part 
of the legiſlative body, which is —_— 
ed of the nobles.” | 

If the nobles owe their n and pri- 
vileges to any circumſtances which have 
ill- effects on public virtue, the order is an 
evil; the object, not of envy, but of deteſta- 
tion, It muſt be from this conſciouſneſs; 
not for the reaſons aſſigned by the author, 
that the ariſtocracy has been detached, in 
reſpect to crimes, Un nt power 
of the community, 

The laws of a free — are for all 
its citizens, without exception even of the 
ſupreme magiſtrate. It implies a great 
_ abſurdity, that among the privileges of an 
order, diſtinguiſhed by the rewards of merit, 
it ſhould be neceſſary. to obtain an exemp- 
tion from the laws.; or a power of ſkreen- 
ing itſelf from puniſhment... If all de- 
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nominations of offenders, were to be tried 
only by men of the ſame deſcription; high- 


Vvay-men or foot- pads for inſtance, and 


they have exactly the ſame pretenſions, un- 
der the general rule of being tried by their 
peers; no ſociety could ſubſiſt. The law 
muſt level all diſtinction, or the ſociety can- 
not be free. The pretence of envy is pue- 
rile, in a matter of ſo much magnitude; and 
the privilege of certain orders, to adjudge 
their own actions, becauſe, in a free coun- 
try, men are to he tried by their peers;— 
is a ſophiſm; though perhaps in our author's 
beſt manner. 

I might appeal to facts, for the juſtice 

of theſe obſervations. The hiſtories of all 
the nobility in Europe, would be ſeries of 


proofs, that the power: of adjudging their 


actions, amounts nearly to an exemption 
from civil obligation. In England, it has 
been felt with peculiar detriment; not only 
as an offence againſt the general ſpirit of 
the Conſtitution; but becauſe, no remedy, 
no ſatisfaction could be obtained, if the 
nobles . at any time to ſłreen an offen- 


der 


—> 


— 18g 1 
der of their own body, In other countries, 
the power of the prince, might effect what 
the laws durſt not attempt. In England, 
the king having no ſuch power, the nobles 

have the intire regulation of their actions, 
and the diſpoſal of their lives. | 

That in particular - caſes, they have ad- 
judged, with juſtice or magnanimity, is 
true: and I would record ſuch actions, to 
the honor of thoſe immediately concerned. 
But the inſtances furniſh. no objection to 
my arguments againſt the . l, the 
order. 
The aber obſerves, it is pollbie, the 
law which is, at the ſame time, clear ſight- 
ed and blind, may in ſome caſes, be too 
rigorous. But the national judges, as we 
© have already obſerved, are only the mouth, 

« pronouncing the words of the law; paſ- 
« ſive beings, who cannot moderate its force 
or ſeverity. That part of the legiſlative 
body which we have already obſerved to 
© be a neceſſary tribunal on another occa- 
« ſion, is likewiſe neceſſary on this: it be- 
© longs to its ſupreme! authority, to mode» 
"25 rate 
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rate the law in favor of the law itſelf, in 
adjudging leſs rigorouſly. than the law 
6 ' hath adjudged.” 

Without animadverting on fuch conceits, 
as * that the law is at onceclear-ſighted and 
blind, which occur very frequently in the 
Spirit of Laws, and to which I fear the work 
owes a portion of its reputation : without in- 
ſiſting on the author's offence againſt the firſt 
principles of logic, in conferring the atri- 
butes of ſupreme power, merely becauſe it 
was neceſſary to the ſupport of his doctrine: 
1 will ſtate what I apprehend to be the 
hiſtory of this privilege of the Houſe of 
Lords. | 
Thoſe who attend ſlightly to Rl early 
records of England, muſt 'diſcern the dif- 
ference between the aſſembly which aſ- 
ſiſted the king to form regulations or laws; 
and the general folk-mote, or aſſembly. of 
the whole nation, to which all appeals were 
made, on the apprehenſion of abuſes in the 
executive or legiſlative powers. In this aſ- 
ſembly, all orders were blended; the king 
and the nobles, having only the rank. of 


free- 
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tuous manners I ſpeak of political man- 
ners only —abuſes were ſo uncommon, chat 
the folk-mote appeared unneceſſary; and the 
trouble or expence of attending it being 
conſiderable, thoſe only who were in eaſy 
circumſtances, or were ſtimulated by a love 
of power, would be likely to compoſe it— 
We find intimations, in early writers, which 
fully warrant this ſuppoſition. For they 
hint at numerous complaints, that the in- 
ferior freeholders were negligent in their 
attendance, or conſidered it a burthen- 
ſome duty. Even the nobility were ſo little 
aware of the privilege of monopolizing the 
buſineſs: of the folk-mote, that they often 


| _ deviſed methods to force the freeholders to 


ſubmit to the common inconvenience. At * 
that period, the political liberty of the na- 
tion was loſt. For having no idea, perhaps, 
of acting by delegation ; having none which 
extended further than the Conſtitution of a 
legiſlative aſſembly — the inferior freehold- 
ers, by deſerting the folk-mote, gave up that 
controul, which the people ſhould poſſeſs 
e529 over 


CF WY 
over all branches of government in every ny 
ſtate. 

Things + were in that condition, wht 
the Norman conqueſt annihilated popular 
power. The aſſembly of the nobles, in 
which the king preſided, conſtituted the 
government, And when oppreſſion pro- 
duced claims for the reſtoration of the Saxon 
Conſtitution ; it was effected reluctantly and 
imperfectly. The right of appeal from the 
deciſions of inferior courts, which had been 
to the general aſſembly of the nation, ac- 
cording to the genuine ſpirit of the Saxon 
government; was directed to the body of 
nobles, where it had been found by the 
Conqueror, from the negligence or indo- 
lence of the Saxon freeholders. 

This appears to be the hiſtory of the high 
privilege enjoyed by the Houſe of Lords, 
of rejudging cauſes, and of confirming. or 
reverſing decrees. The Lords act as Engliſh 
Freeholders ; as every Engliſh Freeholder 
has a right to act, according to the original 
plan of 'the Engliſh Conſtitution. They 


formed the _ remnant of the great folk- 
ag | : mote, 
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mote, ee and the ſame ſpirit 
of liberty which claimed a right of appeal 
to them, if it had been inſtructed, would 
have infiſted on that of appealing to the 
whole nation, or to an aſſembly formed 
out of it, wholly for that purpoſe. © 
The reaſon, in an” enſuing paragraph, 
for conſtituting the Houſe of Lords, the 
dernier reſort for juſtice, and the court in 
which ſtate criminals are tried ;—is rendered 
dazzling to feeble intellects, by a compli- 
ment to the Engliſn Conſtitution, at the 
expence of ancient republics. | Here, ſays 
the author, is an advantage which this 

government has over moſt of the ancient 
* republics, where the abuſe prevailed, that 
* the people were at the ſame time both 
judge and accuſer.” 

It is inaccurate to aſſert, the people of 
any ancient republic, were either judge or 
accuſer : for the idle or tumultuous rabble 
forming their aſſemblies, conſtituted only a 
ſmall and profligate part of the ſtate. They 
were partizans of particular demagogues ; 
enliſted in the perpetual warfare which 

ſubſiſted 


| ©, av I 
ſubſiſted among thoſe who wiſhed to rule 
method be deviſed, by which all the mem- 
bers of a ſociety, may combine, ſo as to have 


a general ſympathy, and to expreſs a gene- 
ral opinion or judgment: though ſuch a 
ſociety can never become an accuſer, it muſt 
be the only judge; or have in itſelf alone 
the power of conſtituting a judge of the 
merit and demerit of its political members. 
This power is not conferred on the Houſe 
of Lords, by any act of the community on 
record ; and has not been obtained by any 
means, favorable to liberty, or honorable to 
the n Conſtitution. 


LECTURE 


t * 1 


LECTURE XV. 


CONSTITUTION OF ENGLAND, 
PART IV. 
SPIRIT OF LAWS. Book XI. C. 6. 


ON the reci procal influence of the king, 
lords, and commons, and its reſult in 
the formation of laws, Monteſquieu is plau- 
ſible, but deluſive. He attributes the pre- 
rogative of the king, and houſe of lords, 
to reject bills formed by the commons, to 
a wiſe proviſion in the conſtitution. It is 
known to be a remnant of tyrannic and 
ariſtocratic power. That it may be uſeful - 
to ſubmit the reſolutions of one aſſembly, * 
to the reviſal of another, is a general truth. 
But the author does not applaud the pro- 


viſion, 2 


is. WJ 
viſion, on account of ſuch utility. He im- 
agines a ſpecies of enmity, to be neceſſary, 


in the ſeveral diviſions of free governments; 


and he diſplays ſome mechanic ingenuity 
or taſte, in balancing the contending move- 
ments ariſing from it. It may be true, 


that governments, as well as machines, are 


conſtructed unſkilfully ; and that forces 
which ſhould combine, may reciprocally ob- 
ſtrut or deſtroy the general effect. But 
theſe defects are not eſſential or inevitable: 
and it is unphiloſophical; it is injurious to 
the intereſts of mankind, to ge in _ 
caſes from facts to principle. 
What artiſt would affirm, becauſe at- 


tempts to combine forces in mechanics, do 


ſometimes deſtroy them, — that all reſiſting 


forces are inimical, and all methods of mul- 


tiplying them dangerous, or uſeleſs? In po- 
litics, the ſtateſman wonld be contemptible, 
who ſhould call that reſiſtance inimical, 
which is neceſſary to the firm or eſſential 
combination of political powers—becauſe 


in aukward conſtitutions formed by rude or 


RI ſavages, the diviſions of the ſtate 
Fave 
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han hot been et or ae move in 
harmony. | 7 

If a community were iy or ny 
repreſented, in an aſſembly for the ſole pur- 
poſe of legiſlation :' it would not admit the 
executive magiſtrate, or a privileged body 
of nobles, to reject its reſolutions. But the 
fact is otherwiſe in England: and it has 
not the ſlighteſt effect on the general, in- 
controvertible principles of political liberty. 
The Engliſn Houſe of Commons is not, 
never . has been, a repreſentation of the 
people: it has ever been an appendage. of 
the crown, and the ariſtocracy. | It was firſt 
allowed to preſent petitions ;| which were 
admitted. or rejected, at the Pt of my 
king and nobility, , 
As the commons ich wealth; thin 


changed the ſtyle of their tranſactions: but 


they are not emancipated from ignomini- 
ous bondage. This is the origin of the 
powers which controul or reject their reſolu- 
tions; not any ſcientific idea in thoſe who 


formed i r 26 
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There is ſomething fanciful in the author's 
tranſition to the government of Rome; and 
in the advantage he allows to that of Britain, 
on account of an abuſe or abſurdity, 

Notwithſtanding the high reputation of 
Monteſquieu's reflections on the riſe and 
fall of the Roman empire, I carmot/ ac- 
quieſce in all his opinions on the ſabject. 
. © The change of government at Rome, 
« was owing to this; neither the ſenate, 
« which had one part of the executive 
© power, nor the magiſtrates who were in- 
* truſted witk the other, had the right of 
rejecting, which was entirely lodged in 
«© the people.” This ſingle ſentence, con- 
tains ſufficient cauſe of the diſſolution of 
any goverment, without having recourſe 
to aſſiſtances from the amthor's imagination. 
The executive power, us claimed and ex- 
erciſed by three diviſions of che republic; 
the ſenate, the magiſtrutes, and the people. 
That cireumſtance woult heve deſtroyed 
_ the Roman republic, in its infancy, if not 


3 by external cauſes. 
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It may be ſaid, with ſome colour of. rea- 
ford, that the people cannot deliberate, in- 
vent, or debate: that it belongs — 
ly to them, to admit or reject, the general 
reſolutions of privileged aſſemblies. This 
is not the proper office of a — 
organized for the purpoſes of liberty. 
the author always ſubſtitutes the md 
of the forum for the Roman people. 
_ /Monteſquieu ſums up his rata} 
2 words. Here then is the 
fundamental conſtitution of the govern- 
* nent years ſpeaking of. The legiflative 
body, being compoſed of two parts; one 
« binds the other, by the mutual faculty of 
« obſtruſting. They are both united, by 
© thyexecutive pomer ; ee 
* by the legiſlat ve. 8 
It may be true, that 8 
| by divifion, The Peruvians had ſome re- 
ſpite of miſery, whlle the Spaniards were 
divided by the intereſts-and ambition of their 
leaders. The faculty in the contending par- 
Wr and producing 
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a ſuſpenſion of cruelties on the inhabitants, 
might have been denominated the funda- 

mental conſtitution. of Peru; as any ſimilar 
faculty in the contending parts of the 
Engliſh legiſlature, may be deemed the fun- 
damental Conſtitution of England. The 
conſtitution of a ſtate, like that of a body; 
is to be found in the arrangement, and or- 
ganization of its parts: and no traces of ſuch 
balances, or meaſured powers of oppoſition, 
as the author hints at, are diſcernible-in the 
original ſketches of the Engliſn government. 
The fundamental, or eſſential principles of 
this conſtitution are, that every Engliſnman 
is free that in chuſing a ſupreme -magi- 
ſtrate, or in delegating the power of legiſla- 
tion, he ſubmits his actions to a ſupermten- 
dence, in order to prevent liberty from 
paſſing its bounds, and. introducing} general 
injury; or violence: that the power of the 
prince or of the legiſlature, though ſufficient 
to keep any individual to his duty, or to 
controul any. claſs or aſſociation in the 
community, is always inferior to the foros 


which the whole might exert; and is 
| amen- 


, * 
nr / 


amenable tu that oommunity. ther iñ an 
aſſemblyb of the nation, or ita deputation 
formed for the purpoſe This is the fun- 
dametitab Conſtitution of England! 17 
| >It:was-not till political liberty was Toft; 
till, tyranny had defaced ther original 
fabrie, a ſubſtitute Was imagined; in the 

combination of parts of a legiſlature or 
government, detached from ithe commu- 
nit y, or independent af it; vchich is never 
beneficial; but hen agitatedꝭ hy diſcord; 
and is never in uniſon r harmony, but when 
influenced by intrigue or colluſiong— 
I perceive myſelf on tender ground. You 
have been taught to venerate the Engliſh 
Conſtitution; as the object of envy? in ſur- 
rounding; nations. I am ſorry they are in 
circumſtances to envy us. Ignorance or diſ- 
honeſty extols it as admirable or blamelèſs. 
Reaſon and philoſophy ery aloud / Perfect 
your Conſtitution, ye hardy ſons of Albion; 
be no longer content in a ſtate of ere 
Jealouly; and alarm ut 

Neben Abbes bes dune 


0 n naturally produce repoſe and in- 
03 _ action. 
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action. But as, by the neceſſary motion 
+ of things, theyars conſtrained to ne 
© they are forced to move in concert.” - 
Though the whole of the ſentence be not 
' intelligible to me, it has often been quoted 
with admiration.” If the author alludes to 
mechanics, he is deſtitute of claſſic elegance 
and accuracy. The reſiſting or balanced 
parts of machines 3 
action or repoſe. Fg Shs: nabe mo- 
non of things I will not lead your en- 
quiries concerning it, into the remote regi - 
ons of metaphyſics. You may be aſſured, 
the fabficators of the Engliſh Conſtitution, 
orof its ſpurious ſubſtituts, were never there, 
to obtain aſſiſtance in giving motion to a 
complicated and balanced machine. 


NMonteſquĩeuꝰs obſervations on e; 


force, are deduced from the practice, not 


the genius or ſpirit of the Britiſh Con- 
ſtitution. He ſeems embaraſſed; when re- 
ducing facts into maxims : at one time, he 
ſays, * if there be a ſtanding army compoſed 
N W of the nation, 
* the 
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the legiſlative power ſhouki have a right 
to diſband it at pleaſure — at another, 
« as ſoon as the army depends on the le- 
giſlative power, the government becomes 
military. He alludes to the practice 


in England, of conſigning the militar7 


force to the executive power, While the le- 


giſlative apparently holds the purſe. But 


that is illuſion; if the influence and in- 


trigues of the crown, were not to ſucteed 


in procuring ſupplies, the military force 


would be competent to the purpoſe. This 
is an evil in the preſent ſubſtitute of the 


Engliſh Conſtitution; a groſs and violent . 


deviation from its firſt proviſions, for-exert- 
ing the force of the community. 

I ſhall fully explain the ſubject, when we 
| treat of offenſive 2 defenſive foros 1 in fres 
ſtates. 

To juſtify my Aden it wil * Gab: 
ficicent to refer you to the next paragraph, 
which acknowledges the Engliſn Conſtitution 
to be, not a collection of facts, conſiſting of 
good and bad principles; good and bad cuſ- 
toms; uſurpations, or abuſes: but a wiſe, 


O0 4 noble 
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noble outline, conceived by a free commu- 


nity ; having for its ene the ee 
1 and happineſs. 

Peruſing the admirublo'treatiſs of Tacitus 
on che manners of the Germans, we per- 
ceive it is from them, the Engliſh have drawn 
the idea of their political government. That 
beautiful ſyſtem was found in the woods.” 
If this be true, the author's account of 
the Engliſh ee a is fanciful or * 
accurate. eee 

In Tacitus, there are no red any 
who may violate eſſential principles with 
impunity; no ideas of hereditary virtues or 
hereditary privileges; and we find the ſu- 
preme power, where alone it can be intruſt- 
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the nation, 


He then pronounces the n dene 
ſentence ; which is held out as an awful 


admonition to this country, by thoſe who 
wiſh to reform its errors; and by thoſe un- 
der the maſque of patriotiſm, who are ac» 
ene I ur or avarice. ' « A all hu- 
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man things have an end, the fate we re 
« ſpeaking of, will loſe its liberty Wll pe- 
« riſh. Rome, Sparta, and Carthage have 
periſhed. It will periſh when the legifla- 
tive 1 _ ee any the 
© expoutitive.” © 
This propheſy, hin mnpfierbul 
or enigmatical properties, Which have ever 
given importance to oracles. ' It is probable, 
that all human inſtitutions have ſuch imper · 
fections as will bring on their difſolution= 
he is therefore ſafe, in ſaying authoritatively, 
15 are unn of will wid its li- 
are human om; and not perihible: 
Though no particular ſtate may be immor- 
tal; its gorernment ny be conſtrudted © bt 
eternal Principles. 
In aſſigning the cauſes of this doit 
he has all the art of the myſtic—for he qo 
out a cauſe which cannot be aſcertained i it 
cannot always be known; When the Tegiſla- 
tive power is more corrupt than the execu- 
tive. If it be true, the receiver is worſs 
b | than 


= 


E. * 3 


* than the thief; the corruptor, than the 
rr e ga. neyer 


take place. 
A government ae br Wy ba- 


lance of powers ſurreptitiouſly obtained, and 


in their general operations unfriendly to 


to public happineſs—muſt be precarious or 
fluctuating; as we find it in fact: and be- 


5 ing always diſordered, it is always in danger. 


But the original Conſtitution of England; 


as is often the caſe of noble and excellent 


natures, contracted in early youth, the diſ- 
order which may effect its diſſolution. When 


the nation became weary of ſuperintending 
its affairs, that diſorder took place: depu- 


ties, or ſervants aſſumed the prerogatives of 


maſters, The diviſions: or contentions of 
theſe illegitimate powers may. ſuſpend or 


mitigate the miſchief ; but they are cn ; 


ſecurities : either a general colluſion ; 


one iniquitous power will extinguiſh 6 
appearance of liberty; and obljterate the 
venerable outlines of our ancient n. 


ow: 


1 will 
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1 van uot take advantage of the wathor's 
apparent anxiety to prevent the fuſpiciom of 
depreciating other governments. But l 
eannot pals his reflection on Harrington. 
In the laſt paragraph of this extraordinary 
chapter, he ſays, Harrington, in his Oce- 
ana, has alfo enquired into the higheſt 
point of liberty, to vhieh the conſtitution 
« of a ſtate may be carried - 'Surely this is 
not the caſe with Monteſquieu; or Ldo not 
underſtand a ſontenoe in the Spirit of Laws, - 
To whom does he refer; when he ſays, Har- 
rington alto purſued the ſame enquiry? He 
adds, but of him (Harrington) it may be 
« ſaid, he ſought that liberty, after having 
+ miſtaken it; and that he built r 
* though Byzantium was before him.” 

The plan [of the Oceana is, perdopa,/ ahi 
beſt imaginable to improve the inſtitutions 
of mankind. The author, in the hiſtory or 


experience of the world, ſeeks principles, 


which he holds out as data in political ſci- 


ence. He turns his attention to celebrated 
governments, ancient and modern; and 
points out the parts where principles have 

N effect, 
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elfect, and where they. are obſtructed by in- 
_ tereſts or paſſions,” He offers various modes, 
ſome probable, ſome: perhaps improbable, 
to remove the obſtructions.— This ia cer- 
rainly a nobler defign than that of the Spirit 
of Laws; though the execution be not ſo 
bold, enterprizing artiſt, who offers in a 
rude impetuous manner, models as im- 
provements of common or haſty deſigns. 
Monteſquieu, delineates or deſcribes what has 


been done; and imagines views on:talents 
in their original authors, which they never 


poſſeſſed. Harington is an inventive genius; 
put ungraceful in his ſketches, wild in his 
fancies; and inelegant in his wit. Monteſ- 
quieu, is like thoſe. who now give impreſ- 
ſions of antiques, and aſſume. the fame of 
3 Greek or Roman artiſts, for che {kill of 
fervilely copying their deſigns 
The eircumſtance which Nianethuien 
1 points out at the reproach of Harrington, 
is, in my opinion, his merit: — and when the 
remote and full eſſects of American inſtitu- 


tions ule Place, it will not be a queſtion, 
who 


'z 


0 


= 
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who has been the greater benefactor of 

. mankind, Harrington, with all his extrava- 

, gancies and faults or Monteſquieu veiled LY 
in the garb of prudence, ornamented with 

the wit or learning of a claſſic, 
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SPIRIT OF LAWS. Boox XI. C. 7. 

W 

B EFORE the art of forming centres, the 
conſtruction of an arch depended on 
thedexterity with which the workman could 
balance, adjuſt, or cement the materials. 
Theſe circumſtances are matters of inferior 
importance at this time: for the centres be- 
ing formed, the arch is thrown over with 
certainty and eaſe. It is ſo in politics— 
while men are ignorant of any mode of 
forming the body of the community ; to give 
it perpetual intelligence, will and force ; the 
diſtribution or balance of legiſlative, execu- 
tive, and judiciary powers, may conſtitute 
political ſcience. 
; I ſpeak 


8 1 


I ſpeak at a conſiderable diſa g on 
the ſubject. It is proper men ſhould con- 
ſider all objects beyond their view, as pro- 
blematical: but it is not neceſſary, they 
ſhould treat contemptuouſly, all deductiona 
or concluſions which their un 
have been unaccuſtomed to form. 
Propoſals for ſuſpending arches over wide 
or formidable torrents, and the principles 
on which they might be conſtructed, were 
treated as viſionary or impracticable, for 
ages, before wy artift was enabled eas. 8 


ts. T3 


If, in the principhs; or ee of 
ſuch a defign, the world has been fuſcepti- 
ble of flow, inconfiderable improvements— 
ſhall we wonder, in attempting to arrangs 
maſſes of ſach weight or magnitude as hu- 
man ſocieties, every movement ſhould be re- 
garded with doubt or apprehenſion ; as im- 
plying courage bordering on preſumption 
in the perſon ſuggeſting i ements ; or 
— mal be ace 
by the ſmalleſt aeration? HEL 

The 


[es 1 

The condition of human ſocieties, is at 
ſuch a diſtance from a ſtate of political or 
civil liberty, that I have not preſumed to 
wiſh my ſpeculations may be reduced to 
practice. I offer them to your conſideration: 
they may exerciſe your talents: they cannot 
be confuted, or even rendered . ridiculous 
Winne to political ſcience. | 1 

_ L conſider politics, in the works of Mon- 
teſquieu, analagous to the condition of ma- 
chines, When every thing depended on the 
manual dexterity of the artiſt; who was not, 
as he is at this time, the inſtrument of ſcience. 

This I ſhall endeavour to prove, when 1 
have taken up ſome ſcattered obſervations, 
ſtrewed in the way of the political ſtudent ; - 
and affecting his judgment or opinion. A+ 

Europe, Africa, and Aſia Minor, had been | 
long occupied by little republics; when 
they- were: abſorbed, by Rome, and formed 
into one ſtate, improperly called a Common- | 
wealth. Monarchies in thoſe countries, are 
not to bei traced. beyond the mange and of 


eſtabliſhment of northern. Barbarians. 
. | 1 When 


L. 209 7 | 
| * When they were in Germany, ſays Mons 
© teſquieu, the whole nation could aſſemble: 


- * this they could no longer do, when diſ> 


« perſed through the conquered provinces. 

© Yet, as it was neceſſary. the nation 

* ſhould deliberate on its affairs, as it had 

done before the conqueſt—they had there= 
© fore recourſe to repreſentatives. Such is 
the origin of the Gothic government 
among us. It was at firſt compounded 
of an ariſtocracy and a monarchy; and 
had the i inconvenience; that the common. 

© people were ſlaves: it was a good govern- 
ment that had in itſelf a capacity of be- 
coming better. The cuſtom took place 
of granting letters of infranchiſement: 
0 and very ſoon, the civil liberty of the peo- 
ple, the prerogatives of the nobility and 
« clergy, and the power of the kings, 
were found ſo perfectly in concert, that 
I do not believe there has been on earth, 
* a government ſo well tenipered at that of 
each diviſion of Europe, during the time 
it ſubſiſted : and it is wonderful, that the . 
e 

Vo. IV. e Fra 1k n. 
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* quering nation ſhould have formed the 
_ © beſt ſpecies which has n ee 

4 man.“ | 

It does not appear, civil liberty was ex- 
tended to the whole, or to the greater part 
of the community in any period of the feodal 
government.—The method of acting by re- 
preſentatives, to which the Germans had 
recourſe, when formed into great nations, 
in-the extenſive and fertile provinces of the 
Roman empire, had little analogy with the 
Engliſh legiſlature. 

The nation was aſſembled ; not to ena | 
laws for the ordinary purpoſes of govern- 
ment; but to inſpect, controul, or puniſh le- 
giſlators and magiſtrates. All freeholders 
were-members of that aſſembly ; ; but in ex- 
tenſive or populous communities, it became 
inconvenient to attend; and the mode of de- 
liberating or acting by repreſentation was 
deviſed. As the majority of the inhabitants 
were not citizens or freemen; as prooeſſes 
or adjudications. were made by cuſtoms 
of the manors, or the caprices of chief- 
tains; N enforced tn 

Principles 


; 
* - 


„„ 
principles of political liberty, the community 
was in a ſtate of civil ſlavery. Trade or 
commerce, collecting the induſtrious inte 
villages or towns, and purchafing protection 
or immunity from the crown, gradually in- 
troduced the ſpecies of repreſentation, which 
forms the Houſe of Commons in England. 
The firſt repreſentatives were deputies froth 
the king's tenants; from towns or villages 
under his protection: and their object was to 
ſettlethe taillage. They gradually preſumed 
to preſent petitions, or ſtate grievances; and 
being joined by the knights of the ſhires, 
aſſumed a conſiderable ſhare in lepiſlation 
— Monteſquieu was not - acquainted with 
the diſtinction in the modes of repreſenta- 
tion; or he overlooked it as of no import=. 
ance. But if he means, the Gothic or feodal 
government, in any period, is the beſt im- 
agined by man; he is contradifted by the 
clear evidence of hiſtory. The relation of 
the conquering. Germans to the numerous 
inhabitants of the countries they conquergd, . 
Was. preciſely that * _m _— . is 
TOE | * (AF $4, ; 
not . 2 "ah 
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The proprietors of land were fres; but 
its cultivators, laborers, all mechanics and 
artiſts, were in ſlavery. The harmony of the 
civil libertiesof the people, and the privileges 
of the clergy, nobility, and kings, is to be 
found only in the ingenious compoſitions of 
the author; from which they have been 

transferred into ſolemn prefaces of hiftories, 
and nm 

romance. 
|  Monteſquieu, in the ix, x, and xi. chap- 
ters, conſiders ſome opinions of the Greeks, 
reſpecting monarchy. He obſerves, in the 


« powers were diſtributed in ſuch a man- 
* ner; that the people had the legiſlative | 
power, and the king the executive, 
and judicial. Whereas, in the monarchies 
wie are acquainted with, the prince is in- 
| * veſted with the executive and legiſlative 
re e e ves e 

* gillative : but does not aſſume the power 


+ of judging. In the government of the 


- wits 5 Aen. Thoſe mo- 
405 JO 8 narchies 


x... »* i >. £3. * a: 
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to chuſe of the two evils, I would determine 
with the ancients: I would emancipate the 
legiſlature, as the ſource of 
the courts of judicature being only thechan- 


4 
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che people obtained the power of legiſla- 
tion, they might, as they always did, on 
c the! ents 1704 ee U 1 

But does not inform us, in what con · 
fiſts the ſuperiority of modern m narchies. 
If the executive power, which is ever the 
object of his indulgence or favor, is not only 
to be abſolute within its own province, hut 


to participate the authority of other depaxt 


ments; it may be difficult in ſome caſes, to 


diſtinguiſh the greater injury in its legiſla- 
tive, or in its judicial interference. If I were 


of civil liberty ; 


nels through which it is conveyed. 


When the iateppolition ar ugntey U 1 


people is mentioned, the author betrays 


apprehenſion or unbecoming 
his abilities or character. Becauſe the in- 


terference of the populace, driven to deſ- 
Inne bas | 
TP 5 4 
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in all caſes beer violent or injurious ;-there- 
fore, (according to him) all popular power 
is to be dreaded, reſtrained, or annihilated. 
Vet there ſeems to be no permanent foun- 
dation of political and civil liberty; but in 
the collective force of the commnnity; diſ- 
poſed in ſuch a manner as to preſerve it 
from the uſurpations of princes, legiſlators, 
and magiſtrates.' The powers of govern- 
ment ſhould be abſolute. over individuals, 
claſſes, or denominations: but they ſhould 
be controuled or annihilated, when oppoſed. 
to the general intereſt, and nnen 
en force of a free ſtate, 
. 
the army repreſenting the general force of 
the community; which, in my apprehen- 
fion, "ſhould be reſerved in its own body, 
If the legiſlative power ineroaches on its 
| limits, and © threatefis to interfere 'with 
the executive or judiciary, in taking away 
the lives of citizens——where is the reſource 
of modern g ts ?In the army. If 
the prince ſhould trample on the laws—the 
5 W e in — what * of 
; the 


of injuries or oppreſſions in various orders, 
vho are driven into idleneſs or wickedneſs, 
and ſeek ſhelter or condealment in large 
towns: perſons of this deſcription, mingled 


_." © I © I 
the army may be attached to him? Ia judge 
is obſtructed in the execution of his ſentence; - 
or a juſtice of the peace, in any of his offices 


his laſt appeal is to the army. Annihilate 


the political rights of the community; and 


improving on the hint of an Engliſn peer, 


who is as contemptible in his politieal as he is 
captivating in a judicial capacity; imagine 
the ſoldiers to be the citizens; the army the 
body of the people, in whom the ultimate 
power of the community is lodlged: and vo 
will conceive e eee "_ | 
modern ſtates; © 

„The peoflen ars N the nobility, gen- 
try, clergy, yeomen, artiſts, merchants, ma- 
nufacturers, or mechanics - but the ſpawn 


with the citizens in the Roman forum; and 
perhaps their atrocious outrages on the ſe- 


nate, were not equivalent to the: political 


crimes of a body, which the ſplendor of the 
N or the characters and talents - 
P 4 | of 


Co 1 


of particular members, have rendered ve- 
nerable. They are perſons of this deſcrip- 
tion, who crowd to the harangues of modern 
orators, and diſhonor the cauſe of the peo- 
ple, by aſſuming the appellation. But let 
us conſider hat can be valuable, great, 
entire or aggregate inclination, will, and 
intereſt? Government, in whatever form it 
bo adminſtered, can only be the inſtrument 
of the general happineſs. Surely the object 
c eee eee eee thay 
the ſervant appainted te the ben 
Throughout the Spirit of Laws, euti- | 
ments are betrayed unfayorable to the in- 
tereſts of the moſt numerous and valuable 
claſſes in every community. for the benefit 
and protection of 19%" PE e en inſti- 
tutions ſbould be formed. d n 
| -'- Monteſquien enters doings: 
apprehenfivns.or telingeof maden princes, 
wholly derived from guilt; that when the 
people are to be indulged with repreſenta- 
tion, it is under ſo many reſtriſtions or au- 
| Hons: far the —_ of the executive hg 


/ 


„„ 


that it cannot anſwer any purpoſe af aire 


„ Monteſtquiert's ne che e 
of Rome; under the firſt kings (C. xil.) is 
accurate, like all his hiſtorical ſketches. But 
the harmony of powers, in the mixture of 
monarchy, ariſtocracy, and democracy, was 
not owing to the ſkill or judgment with 


which they were balanced; but merely to 


the wants or difficulties of the riſing ſtate; 
and-to external dangers forcing diſcordant 


parts into temporary combinations. -'This 


is evident from the conduct of the [ſenate 
and magiſtrates; as the general remedy in 


. 0 

* \Thealteration of ü the conflicytion; ys Sor. 
us Tullius and Tarquin, would not de- 
ſerve notice; if the farmer had not diminiſh- 
ed the power of the people, by one of thoſe 
political artifices which are applauded in 
courts; and if Monteſquieu were not inac- 
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Sertius Tullius annexed power to pro- 
perty; by dividing the citizens in ſuch a 
manner, that the majority of votes, and the 
power of the republic, ſhould centre in the 
patriciatt and equeſtrian arders. The peo- 
ple were deluded into a ready and chearful 
acquieſcence, becauſe taxes were to be levied 
Principally on the eſtates of the rich: a8 if 
any thing could have been a compenſation 
for the loſs of their political weight in the 
common- wealth. In ſtruggles” for its re- 
covery, the ſtate was 06-5428 ACE 
and at laſt violently periſhed. 
. 
executiveand judiciary powers wers, by Tar- 
e united in his perſon, but the people 
recollected, for a moment, they were le- 
«-giſlators; and there was an end of Tar- 
quin. The cauſe is not equal to the effect. 
It was not as legiflators, but-as the ſupreme 
or ultimate power of every community, 
that the Roman people expelled Tarquin, or 
changed the form of their government —and 
Ig 29 175 ation is nh pt te imper- 


fect N 


2 14 


| E wp 3 
fect, as a ſimilar event may be impraticable | 
or difficult. 

After differing from the author, in ſeveral 


circumſtances, it may gratify you, as it al- 
ways does me, to recollect the following 


| Juſt and beautiful paſſages (C. xili.) (A ſtate 


© may change in two ways, either by amend» 
ing or corruping its conſtitution, If the 
« conſtitution changes, and it preſerves its 
principles, it is owing to its amendment. 
If on changing the conſtitution, its prin- 
ciples are loſt, it is owing to its corruption.” 
The proſperity of. ſtates, is frequently 
greater in the inſenſible tranſition of one 
* conſtitution into another, than in either of 
thoſe conſtitutious. It is at ſuch, periods, 
all the ſprings of a government are ſtretch- 
ed; that every citizen forms pretenſions; 
that the people attack or careſa each 
other; and there is a noble emulation be- 
_ © tween! thoſe who defend the declining, 
and thoſe eee | 
. e 7 
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FONTESQUIEU. ately to examine 
in what — exe- 
entive, and judiciary powers were diſtribut- 
ed in Rome, after the expulſion of the kings. 
It is not neceſſary to follow the author 
| in detail; Four things oppreſſed the liber- 
ty of Rome, The Patrician had engroſ- 
*'ſed all facred, political, civil, and military 

-employments; an exorbitant power was 
_ arinexed to the conſulate ; outrages were 
committed on the people; and they had 
hardly any influence in the publie fuffrages. 
— He adds—* theſe four abuſes were redreſ- 
© ſed by the people.” If that had been the 
eaſe, Rome would not have been the theatre 
of unceaſing, rancorous contention.” ''* © 

By oppoſing violence to artifice or te- 
Wee 
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ted the Ronian people, * obtained their 
objects, right or wrong; injurious, or bene- 
ficial. But they never oppoſed method to 
method; and though they exerciſed acts of 
2 were gover it # Titty of: e, 
The diviſion into wikis; and the man- 
gar of voting; was ſuited to the part firſt 
* allotted them in the monarchy. When the 
arrangement into centuries took place, the 
rn the lower _— was annihi- L 


The radical defect of 4 Roman ant 
tution, conſiſted in the invariable and direct 
-oppoſition of intereſts between- the Patrici- 
ans and the populace. Every alteration; 
not having a tendency to remove the cauſes 
of | oppoſition, either multiplied them, or 
afforded parties eng n in 
their inimical proceedings. 1 7 
When the ſenate had engreſted the power & 
of the community, the populace, who had 
the ſame object, broke in forcibly on that 
iniquitous body.; and participated the au- 
thority by which they had been oor: 


raw 3 
The right of that participation, ſeems to 
have been the idea of liberty entertained by 
the Roman populace: and they exerciſed, 
in a direct or immediate manner, legiſla- 
tive, executive, and judiciary powers. OY 
The contentions in Rome, never aroſe 
from actions really popular, or from ex- 
preſſions of general ſentiments and will 
in the community An ambitious ariſto-* 
eracy, and a political rabble, held the city 
convulſed, for the exerciſe of ſimilar powers: 
* the Roman Common-wealth was therefore 
\ never in a ſtate of political freedom. 
8 This furniſhes an anſwer to a queſtion 
 _ * often inſultingly propoſed by the friends of 


| detached, independent, or arbitrary powers. 
© If all power ſhould ſpring from the people; 
and in them alone, or under their con- 
* troul, be ſecure, and free from abuſe - why 

was the government of Rome never at 

peace within itſelf, and ineffectual as to 
public purpoſes, when the people directed 

its operations? | 

Whatever may be alledged of the xii 
of 18 locieties ; their general end; 

| indeed 
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indeed the invariable pretence of thoſe 1 
aſſume their powers is public ſecurity or 
public happineſs. If the proviſions made 
with this view, were executed by the whole 
community, or by the immediate interpo- 
ſition of every individual, ſociety would be 
diſſolved at the inſtant of its formation; and 
what is improperly called a ſtate of nature 
would take place. Government of ſome 
kind muſt therefore be contrived to execute 
theſeproviſions, and ſufficient powers allotted 
to effect the ſpecific deſigns. Thus the mem- 
bers of the community, or the people may 
purſue their employments and intereſts; ſe- 
cured or protected againſt each other, by 
the proviſions of civil government. But if 
theſe proviſions confer unconditional powers; 
it the reſerved force of the community ſhould 
not have eaſy and prompt methods of check- 
ing their perverſion or abuſe: if inſtead of be- 
ingemployed to guard citizen againſt citizen, 
or claſs. againſt claſs, government ſhould 
aſpire to the uncontrouled diſpoſal of the 
community what can be done? We know 
What has been dane. The multitude has 
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peen collected; n een eee 


community. 7 


Colluſive 3 — 


| nated theefforts. of the populace in thoſe, 


ſtates of antiquity, denominated free. They 


bitants of the pringipal towns alletnbled 


and. either . participated, or engroſſed the 


power of goyernment. - The. exerciſe of that 
power, being inconſiſtent with the neceſlary 
employments of the people, it devolved 


on limited numbers of. the diſſipated or 


ſlothful; and they tranſacted public buſi- 
neſs for a daily allowance of money, or of 


food: the uſeful arts were aſſigned to ſlaves, 


and their numbers and fupport, confining 


the number of the citizens or with- 
in narrow bounds.; the 
= ne. 


p or 
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whelmed the government: or. portions: of | 
the people have obtained a compoſition, and 
participated in theabuſts whidybarafhd the 


had experienced the wanton ,oppreſlions of 


kings, ſenates, and magiſtrates with uncon- 5 
trouled or arbitrary powers. The inha - 


- 
=. 


intimidated or deſtroyed their oppreſſors: 


= = 3” 1 n e hn de — hls. Hd. Hl 


of an- 


ab Rt 
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br oligarchies of various deſcriptions ; whoſs. 


public baſineſs was tranſacted by the moſt 8 


worthleſs citizens. | 
If the meaſures hen in modern tes, to 
introduce popular influence, were to have 
full effect, the conſequences would be as un- 
favorable to political liberty. The cuſtom 
of aſſembling promiſeuous multitudes, by a 
requiſition which, implies no obligation; col- 
lects only idle or deſperate adventurers, to 
receive the leſſons of impoſtors. The ſober, 
prudent, or uſeful members of the commu- 
nity remain in their proper ſituations and 
employments. 1f public operations could 
be controlled or directed by theſe aſſemblies; 
the dregs of the community would be its 
Ferch and the capital being the aſylum 
of profligacy, and furniſhing perpetual ſue- 
ceſſions of tumultuary aſſemblies, the po- ' 
pulace of the capital muſt govern the ſtate ; 
and a ſpecies of tyranny take place, as capri · 
cious, oppreſſive, . or ruinous, as that of 
monarchy or ariſtocracy. | FA 
I am anxious to remove the obſcurities of 
the ſubject : for having always conſidered 
Vor. IV. Q the 
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the fafety and happineſs of the people, ac- 
cording to their apprehenſion, judgment, 
and will; not to thoſe 'of delegates or 
rulers—to be the fupreme law of a free 
ſtate -I may have been miſunderſtood; as 
wiſhing to recommend the popular ufages 
of antiquity, or referring the adminiſtration 
of public bufineſs to the people. Govern- 
ment is a truſt ; and the powers of execut- 
ing i it muſt be committed' to parts of the ſo- 
ciety. I hope to impreſs on your minds, that 
the parts entruſted, while they fully govern 
individuals, or any diviſions of the ſociety, 
are ſubject to the whole; accontitable for 
the diſcharge of their offices; and obliged 
to conſult the general intereſt or happineſs, 

not according to their diſpoſition, but to * 
will or judgment of the community. 

The gentlemen enliſted under the . 
ners of Monteſquieu, will aſk, how is this 
judgment or will to be formed or obtained? 
I have attempted on other occafions to anſ- 
wer the queſtion®. 1 may not have ſucceeded 


Vid. Levis a Kaen Livery, 


FT. ; 
to feneral ſatisfaction : perhaps not to in 
own. The fubject is new, in my appres 
henſion: and I feel the difficulties: of 
making the ſmalleſt enlargement in the 
bounds of a complicated and important 
ſcience. That the feeling or judgment of 
the community on its own happineſs, is the 
firſt principle in political ſcience; I am 
obliged to admit, becauſe I can find no 
other, not immediately involving me in 
abſurdities. That it may he produced and 
underſtood, by modes of arrangement or 
communication in ſtates of any magni- 
tude, I am affured, as fully as deliberate 
experiments on {mall maſſes or bodies of 
men can prove any general truth. Com- 
mon objections to experiments on ſmall 


ſcales; do not here affect the truth of the 


problem, as in mechanics or natural philo- 

ſophy for men are the materials. 
But allowing what is very probable, that 
ariy methoi ſuggeſted by me Wey ba wrotiy 
— jt does not prove, there is not a right 
method. If I ſuggeſt a problem, hav- 
" HE objeRt of the higheſt poſſible con- 
Q 2 | cern 
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oern to human ſociety ; it is my misfortune. 
that I either cannot, br have not opportu- 
nities of effecting its demonſtration. - It will 
properly employ your talents, to ſhew the 
errors which impede me. You will,. how- 
ever, obſerve, that by the reſerved, ſupreme 
Power of the people of every ſociety enjoy- 
ing political liberty, I do not mean, any fa- 


culty warranting the inter poſition of the 


whole community, or any part of it at plea- 
ſure, in the executive, legiſlative, or judici- 
ary offices of government. That ſpecies of 
interpoſition was called liberty in ancient 
republics. I conſider it, among the moſt 
pernicious ſpecies of uſurpation, or tyranny. 
| In Rome, often governed by a populace, | 
important events, or ſolemn acts of juſtice, 
depended on the art of preſeriting ſpectacles. 
The bloody body of Lucretia put an end to 
the regal government. The debtor; who 
appeared in the public market coyered 
with wounds, cauſed an alteration in the 
form of the republic. The Decemvirs 
© owed- their expulſion to the fight of Vir- 
ginia. To condemn Manlius, it was ne- 
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, collaty to prevent the people from ſeein g 
* the Capitol. Czſar's bloody garment funk 
Rome again into ſlavery.” (C. xv.) | 
Ü believe, the animoſity of factions has ever 
been in proportion to the miſchievous nature 
of their reſpective claims. The virulence 
of the Roman populace againſt the ſenate, 
often deprived the members of all the rights 
of citizens. They wiſhed to tranſact all 
public buſineſs in their comitia by tribes, 
where Patricians were not admitted to vote: 
and to conſtitute their plebicita, the laws of 
the ſtate; as the ſenate had conſtituted its de- 
crees. The remedies for theſe exceſſes, in 
the proceedings of cenſors, and in the ap- 
pointment of dictators, were temporary or 
violent; and a dictator at laſt removed all 
Pretenſions to liberty, | 
| Monteſquieu (C. xviii:) ben « the 
three powers may be well diſtributed, in 
regard to the liberty of the Conſtitution; 
though they be not in reſpect to the liberty 
* of the ſubject. At Rome, the people 
having the greateſt ſhare of the legiſlative, 

F . of the executive, and part of the ju- 
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_ * dicikyy power; their weight was ſo great 
in the government as to require a power 
* to balance it. The ſenate indeed had part 
of the executive power, and ſome ſhare of 
© the legiſlative (decree of the ſenate being 
in force for a year, though not confirmed 
by the people)—but that was not ſuffici- 
* ent to counterbalance the people. It was 
© neceſſary the ſenate ſhould have a ſhare in 
the judiciary power. And it had a ſhare, 
* while the judges were choſen from the 
* ſenators. When the Gracchi (in the year 
* 6g0) deprived the ſenators of the judiciary 
power, it was no longer able to withſtand 
the people. But they injured the liberty 
* of the Conſtitution, to favour the liber- 
ty of the citizen. Cp one periſhed 
* with the other” 

The internal evils which infeſted the Ro- 
man Republic, and deſtroyed it, were wing 
to a miſapprehenſion of the MO" of poli- 
tical liberty. 

When the government bene bn 


either in the monarch or the ſenate; in- 


Read of "oy a truſt with improved 
ſeeurt» 
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ſecurities, the populace undertook the ad- 
miniſtration ; and diſcord, enmity, or con- 
fuſion enſued. 
Monteſquieu's opinion of the Seu 
of the Roman provinces, would not have 
had my attention, if Roman policy had 
not been referred to, in the plan unfortu- 
nately adopted by England, to draw a 
revenue from its colonies, | 
I do not recollect a cireumſtance of ſimi- 
litude in the caſes. Rome conquered . for 
plunder ; whatever its pretences: and ac- 
cording to the prevailing law of nations, 
conquered countries were tributary or 
enſlaved. Monteſquieu, therefore, might 
properly ſay, Rome could not communicate 
her government to the provinces, or rule 
conquered ſtates uin to the form of 
her Conſtitution... . +, 
The Engliſh colonies were ſettlements of 
Engliſh citizens; who would have deſerved 
to be obliterated ignominiouſly from the 
earth; after forming ſettlements under 
inconveniences or hardſhips ; if they had 
ſubmitted, to be the ſubjects, or the ſlaves 
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of the ſubjects of Great Britain. Ireland 
has circumſtances ſimilar to thoſe of a Ro- 
man province, The kings of England ob- 
tained it from the original natives, in a man- 
ner, often uſed by the Romans ta extend 
their empire. But the Engliſh, who aſ⸗ 
ſiſted in that poſſeſſion, by treating the na- 
tives as dependent or conquered tributaries, 
furniſhed precedents, and prepared a ſpe- 
cies of thraldom for their poſterity.  - 

In Ireland, the mode of government over 
the tributary natives, was continued, when 
Engliſhmen and their dependants became 
the principal inhabitants of the country, 
That error has been in ſome degres rectined; 


deem W but having a tendency 
to difunite England and Ireland, it will not 
heighten the proſperity and pe of * 
Ma Common-vealth, 
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LECTURE x. 


SPIRIT OF LOVE. woos Bit. 
F the wo which form pode li- 

berty in reſpect to the citizen.” 

11 have had ſeveral occaſions to obſerve, 
that _inconveniencies, muſt ariſe from ap- 


plying the phraſe political liberty, to the 


ſecurity againſt abuſe of power, which 


is the primary object of political aſſociation; | 
and to the ſecurity which is the object of 


F 


an individual, as a member of ſociety. 


acknowledge the reprehenſions I have 


had on the ſubject, to be ingenious and 
learned. Some gentlemen having charged 
me with ſuch inaccuracy, as. muſt be of im- 
portance to the ſcience I would cultivate, I 
will conſider their objections. ' A learned 


ſtudent has alleged, that the words, political, 
2 —_ W in derivation. 1 
might | 


i "a. 
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might ſtrew over ſome pages with learning, 
to diſprove the allegation ; as the Greek . 
noun Tos is a city or community: and 
the Latin word civis, a citizen. If this be 
admitted, I have not confounded in lan- 
guage, things ſeparated in idea. 

If I had foreſeen the objection; or per- 
ceived the ground on which a diſpoſition to 
it might give me embaraſſment; — I would 
have ſubſtituted conſtitutional, for political 
liberty. - 
According to Monteſquieu, -olitical li- 
erty reſpecling the Conſtitution, conſiſts in 
the proper diſtribution of the three powers: 
and political liberty, as reſpecting the ſub⸗ 
ject, in ſecurity, or an opinion of ſecurity. 

Political or conſtitutional liberty, ac- 
cording to my idea, conſiſts in the ſecurity 
which the whole community has reſerved, 
that its government, formed of three, ſeven, 
nine, or any magic number of powers, can- 
not with impunity purſue any intereſts ſe- 
parate from thoſe of the publia. 

Civil liberty, is the ſecurity of every ci- 
tizen; that another citizen, cannot with 

jmpunity 
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impunity gratify a paſſion or purſue an 

intereſt to his 1 injury, or at his expence, 
This diſtinction in eflential, oonnected 
parts of the ſame fabric, would not have 
eſcaped the penetrating and ſingular genius 
of Sir James Stuart, if the conſideration of 
it had been important to his deſigg. 
In a definition of liberty introduced in: 
cidentally, he approaches the confines of 
truth— By a people's being free, I under · 
ſtand no more than their being governed 
by general laws, well known, not de- 
pending on the ambulatory will of any 
man, or any ſet of men: and eſtabliſhed 


I ſo as not to be changed, but in a regular 


uniform way; for reaſons which regard 


* the body of the ſociety, and not through 
© favour or prejudice to particular perſons 
or particular claſſes, In ſo far, as a power 
of diſpenſing with, reſtraining or extend- 
ing general laws is left in the hands of 
any governor, (he ſhould have added ſe- 
nate or parliament) in ſo far, 1 conſider 
liberty as precarious - 
f ' # Pol, Occ. B. 2, C. xi. . 
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All governments of which I have any 
knowledge, have this power, whether di- 
vided or not divided. Society is therefore 
deſtitute of political or conſtitutional of 
berty, 
The ſcience of politics is not further ad- 
vated, than the ſtate of architecture when 
buildings were erected on all ſurfaces with- 
out being ſecured in their foundations, 
Civil liberty is in the condition of thoſe 
' edifices, often well imagined, beautifully 
-adjuſted to cuſtoms, ſituations, or climates ; 
but liable to inconveniences, and even to 
be ſwept from the earth, becauſe not ſeeured 
by judicious foundations. This is the re- 
ſon, the introduction of civil liberty into 
ſtates deſtitute of political or conſtitutional 
arrangements, is attended with few advan- 
tages; that thoſe advantages are alloyed by 
inconveniencies from tumults, fa6tions, or 
contentions—and that it remains a problem 
whether: liberty be a bleſſing or a curſe. 
Monteſquieu ſays, it is the diſpoſition of 
20 laus, and even of 122 een laws 
5 F (it 
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(it ſhould have been, the faculty 6 or 
power in the community, to form and 
* ſecurethoſe laws) that conſtitutes liberty in 
relation to the conſtitution. - But as it re- 
_ * lates to the ſubject, morals, ouſtoms; or 
* renee exenples piay; gh riſe ae 
particular laws may favour it. 1 
Though it be true, the — of the. 


ſubject depends greatly on the criminal 
laws, I cannot ee bee re 


opinion. 

(Ce 8.) « The knowledge aoquired. in 
« ſame countries, or that may be acquired 
in others, reſpecting the beſt rules to he 
©, obſerved in criminal judgments, is more 
intereſting to mankind than any eher 
thing in the world. i he 

If the power of forming, eee 


repealing laws be in a princeoran aſſembly, fig 


who may, with impunity conſult. this inter- | 

eſts of particular perſons or claſſes; the 

community may be in a ſtate of ſlavery, or 

in a ſtate; of -uncertainty, which is equally 

inconvenient and mortifying, though ſome 

of its civil laws, and the rules of admi- 
: müde 
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niſteriig dam de vil, or excellent in th 
higheſt degree. 
If Monteſquieu had PRs only the 
hints in the remaining chapters of this book, 
on the nature and end of puniſhments, he 
would have highly merited that beſt reward 
_ of genius and humanity, the eternal gratitude 
of mankind.—It' is with reluctance there- 
fore, I take off my eye from the affecting 
and beautiful paſſages with which they 
abound, to point out any thing 1 may . 
eine to be an error or defect. 

"Phat the object of government 15 to pre- 
vent rather than to revenge crimes; that 
the example of the magiſtrates of China, 
who are the fathers or inſtructors of the 
people, offers intereſting leſſons to the ſo- 
eieties of Europe :—theſe and ſimilar ſen- 
timents have been digeſted into the follow- 
ing lehr, indiſputable propoſition, by a diſ- 
eiple v, every way worthy of the immortal 
Monteſquieu— The puniſhment of a crime 
cannot be juſt (i. e. neceſſary) if the laws 


» Marquis de Becaria, C. 31: 


ai have 
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have not endeavoured to prevent the 
crime, by the beſt means that —_—_ 
* circumſtances would allow.” 
That the puniſhment ſhould onal fromr 
the nature of the offence, is a doctrine, to 
which reaſonable and humane minds will im- 
mediately afſent : and his method of apply- 
ing it (C. 5.) to religion, morals, public tran- 
quillity, or the ſecurity of n bh 
inſinuating, intereſting, and admirable. - 
He fo carefully avoids any direct — 
tion to the prepoſſeſſions of his fellow citi- 


ſpection, moderation, and prudenee, as re- 
quiſite in the proſecution of magic and he- 
rely. Heatones for the caution, however, by 


F 


ollowing. 
(0. 5.) We ln in the Hiſtory of 
* of Conſtantinople, that on the authority 
_ * of a revelation made to a biſhop, it 
« was believed a miracle had ceaſed; in 
* conſequence of certain magical practices. 
The perſon accuſed of them, and his ſon, 
were put to death. On how many pro- 
« digies 


zens that he uſes only the terms eireum- 
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: dgies did this ſingle crime depend {— 
that revelations ſhould not be uncommon ; 
that a biſhop ſhould be favoured with, a 
* revelation; that it was real; that there 
* ſhould have been a miracle in the caſe; 
that the miracle had ceaſed; that there 
Vvere magic arts; that magic could ſubvert 
: religion ; that the perſon, in queſtion was 
a magician ; and that he had performer 
the magic action 

His caution on the ſubjec + of hereſy i is 
rather reprehenſible. 871 2 not here 
« aſſerted, that hereſy ought not to. be 

« puniſhed. I aid only, that we ſhould be 
extremely circumſpect in puniſhing it. 
I) ue chapter on the crime againſt nature, 
has been objected to, captiouſſy. The ne- 
cellity of inſtituting a proceſs, ſometimes, 
on the teſtimony of a child, always on that 
of a ſingle witneſs, require all the mode- 
ration recommended by the author. «pp 
On the ſubject of indefinite treaſon, that 
certain ſymptom of deſpotiſm, he produces 
inſtances in China ; which would be perti- 


| *. if not of dubious authority. The 
| | obſer- 
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obſer vatĩdns on the Roman cuſtotwof blend- 
ing the idea of ſacrilege with that af high 
treaſon, and extending the ſacred proper- 
ties of princes to their favorites or mini- 
ſtere, are ſummarily given from Plutarch. 

(C. 9. Paulinus having written to. the 
emperor Alexander, that he was pre? 
«« paring to proſetute, for high-treaſon; 
judge who had decided contravy to his 
„edi — The emperor anſwered, that. in 
* his reign, n 
4 indirect treaſoan 191.9013 
Ibis crime, according to ;ta-ganeral * 
finition, ſhould be claſſed wich magic, witch- 
craft, and hereſy. Thoughts words, and 
actions reſpecting ſacred qualities exiſting 
only in ahſurd imaginations, are ſtrange ſub- 
jects of legiſlation. Offences, againſi funda- 
mental laws; affecting the eſſential principles 
of the conſtitution ; violations of which,prin- 
ces, ſenates, or parliaments alone are capa- 
ble; ſhould. be denaminated high: treaſon: 
and proviſioni the moſt eſſectual, practicable, 
or eaſy, ſhould be made for puniſhing them, 
in every ſtate, whoſe; object is public hap- 
Vol. IV. R panels. 


however denominated, Lare matters of in- 
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pine. | Offeioos/uguirift che perſon, dig 
nity, or ſecurity of the Civil magiſtrate, 


ferior conſiderution; though not undeſerv- 


ing the attention jon of the aas. 


ns choughts muſt appear in oyerto acts 
——he juſtly pronounces the puniſſunent ty- 
rannical, inflicted by Dionyſius on Marſyas, 
for having dreamed that he had put him to 
death, C. 124. HMI Uli 

On the puniſhment of words; which 
are not overt acts, unleſs introductory. or 
eblleRing” them in | evidence; |aſcertain» 
ing their fignification and the: tone or 
his remarks are df the utmoſt importance ; 
they are in the intereſts of reaſon and 


molt every purpoſe, but that which is moſt 
important; or of the greateſt atility. They 
hardly any of then incomeniendies dies. Per- 
Aug | H e VI aps 
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haps" thole iriconventencies might! be re- 
moved; if under a ſpeuiſic protectim ov in- 
deminity front the lu, every man wins. . 
quired to ſign his name to all written a 
euſations; and, if not cognizahle by judi- 
eiary courts, no proceedings. were to be had 
on tem, But ſuch as were purely literary 
Regulations of the kind, wouldi raife this 
ſpecies of writing: into ita prupen cnEL 
quence; and while it extended ther ven 
liberty of the preſs, would deſtroy that li- 
centious falſehood or indiſcriminate aer 
nity, which now diſhonors it. 

On bills of attainder, C. 19. Monteſ- 
quieu differs from Cicero in opinion: but he 
is unfortunate at the ſame time, in contend- 
ing againſt reaſon, and the principles of 
juriſprudence. Cicero would have bills of 
attainder aboliſhed ; becauſe the authority 
of law conſiſts in its being made for the 
whole community (Cic. de Leg:) Monteſ- 
quien ſays, *I muſt ownnotwithſtanding ; the 
practice of the freeſt nation that ever ex- 
* iſted, induces me to think there are caſes, 
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the ſtatues of the gods. But few 
underſtandings can | reſiſt. ſo beautiful a, 
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dom and humanity, which haue ever been 


* 


FF 4 
9 2 * 2 $154; 


5 * 
by a vriter. A e 


o 
4 
— t 4 Þ 8 45> z # 4 w ; 53 + F 1 i py 
*- 6 4 '- ” - Li & , : a 
* * . a 
# 1 4 · * * 1 1 - 7 1 > 7 - #7 vp \ 
f o * o 4 - 0 * 111. _— # k 2 # 
* - . 8 * * 71 off 9 - 
* . " . $5 * 14 6 1 
= 7 - 
x „ 
R a 
- i 7 AY 3 4 ed 7 © | PST 
: 7 2 
a” - . * %& * 841 4 þ C44 | 1K 
4 
* 
4 ar 
> 1 719. ” # k # $ 4 © 
. « + __ 351 «= ## ” F SZ 
2 
6 
+ 4 1 8 
* # . 4 x 1 4 
s oy ws 4 # *. * 3 4 * 
1 1 Pu ©. 1% - 
” * 4 « 4 N n 
* * 
9 
47 7 N #3 * 1 Y f - * „„ 
P - 
” # * * * 12 . © 4+ 4 # I 
= 
# * 1 « 0 
. * * 8 — . 
* 13 1 7 a . , 
- —— - 4 
o . 
- - 
„ 4 * 1 
4 43 99 . * 
© % * 4 . 1 iy a4 F 
* . 
434, K * K 
# #F 1 " ' 5. 1 4 
- * + S 4a 4 „ « 
- 
Fs * = : — 
7 7 5 X. 0 
1 4 
Pe 221 i 
- « F po 
* # # \ # FIT s 
„ - „ 
* * 9 
* 
6 * { - - - 
. * 
10 
5 = 
L - 1 
k 
17 1 
- 


+ 4 
its 
3 
7 , 

en 

: * 
8 tt ' 
A” HEE l e Nuk. 5 
A+. 5 377% 
4 " £ P J 6 x7 8 ws Fr. 


WIETS — 


5 belrr or LAWS, Boer x. 


4 pe» 2 371 Page} ” 7 1 4 . 
* 24 Vs 6 * — 


N-this bock, Monteſquieu conſider ths 
L general principles of taxation. 
The prevailing! opinion of ifieulties in 
the ſubjeR, and the reputation of the writ« 
ers who haveattempted to ſolve them ; held 
me ſometime in ſuſpenſe and apprehenſion; 
that I might be involved in perplenity or 
diſhonor, by goings before your in an intri- 
cate path. f K + Di Ibs aud 
þ on a her and attentive examination, I 
Anand emen to e Public 
revenues being generally the eſlects of ra · 
pine on aꝑpreſſion, they are ſcarbely re- 
ferrable by any ingeniiity.;to- principles or 
reaſon, equity or prudence. Hiſtery does 


. R g not 


2 ” 
a, * 
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not furniſh intimations af attempts to in- 
troduce juſt or beneficial — of fi- 
nance. T ors lic ad- 
— — L F individuals, 

have produced conveniencies or benefits; 
and gradually. enlarged our knowledge of 
the reſources.of communities, when talents, 
Induſtry, and property are blended into a 
liquid-rhafs, or flow like Hood in perpetual 
and rapid ciroulation-. inte M4 19s * f 
ut the information. obtained by ſuch 
menns, is tmmwelcome and reluctant. The 
produce of taxes is generally miſemplbyed : 
taxes aretherefore oppreſſions; and to form 
evils io ſoiontific principles, is theqrovince 
_ of: thofs who mean to obtain by them ex- 
cluſive advantages. Appearances of order 
ariſing out of oonfuſion, or of ſyſtem from 
miſmanagement or profligacy, has however, 
fixed the attentin, and employed the abilis | 
ties of political philoſophers, the beſt friends 

of mankind; - Our author is among the 
moſt / Biſtinguiſned f thoſe philoſophers: 
and when the puerilities, no aſſuiimg phi- 
loſophical. e forgotten; the 
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. and gratitude, 
the names of Monteſquieu, Hume, Stuart, 
GT Tt .forb div. dalrrmim. 80 
In canſidering the book before us, I had 
— only -t ail myfefgof the 
obſervations: af theſe writery : but to de- 
duces. from a compariſon; of their thepries, 
a conciſe; account of the general principles 
of finance. But I found the undertaking 
impracticable in any time I cquld aſſord- 
' New definitions would have ariſen ; and 
the prejudices to be removed were ſo nu- 
merous, that the ſubject would have requir- 
ed iny whole attention: and I ean devote 
to it only the ſhort intervals of a neceſſiry 
employment, and «mind — by 105 
carions healtn.. 
Sir names Stuart, Suben see 
original of all writers on political ſubjeAts, 
has'pollefted information and: ark; con. 


—.— with — peers anxiety: and labor: but 
N 4 they oecur⸗ 
— his natives 


Heis the Hier A unge into 


of the earth; while Monteſquieu 
R 4 | | and 


rs 2 
and Hume are amuſed with 4 
hypotheſes on the ſurfacs: but he leaves tha 
ore mingled with droſs. Dr. Smith has 
tho s have ſtolen /pieves unobſerved j and 
financiers, or the ſecret prompters ef finan- 
ciers; /' occaſionally: avail themſelves of his 
ſxill. The general maſs remains to be ex- 
plored by ſome congenial ſpirit ; who, it is 
to be hoped, will do juſtics'to his mer, 
while. he profits by his labors.  ': 
Monteſquieu, in the. firſt chapter of the 
preſept bock. defines. the revenue of a 
ſlate io be, “ a portian which every ſubject 
gives of his property, in order ta have 
the agreeable enjoyment of the remainder.” 
The definition ſuits only, free governments 
properly; adminiſtered; and he extends 
his obſeryations to thoſe, which are deſpo · 
tic. The ſubject never gives, in deſpotie 
or arbitrary ſtates. Where the property 
of the community is not ſuppoſed to be 
in dhe prince, his edits, or -ordonances 
e nete and tha officers, gzecute 
"ys 210i 41014 elif 117 169 91; * -\. them 
na 4 | 
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them wick inſult or Wolende in ffates 
denominated free, certain deceitful proceſſes 
produce fictitious repreſentation ; and by 
this fiftion, the people are ſaid to tax them- 
ſelves. | But the fact is otherwiſe.” Parlia- 
ments influenced by the prince and the 
nobility, are not the ſenforia of the com- 
munity z they do not expreſs the public 
judgment; or utter the public voice: and 
abts of parllament are arbitrary edicts or 
ordonances, under other names. 
. 
tity or — terarabr pep | 
following maxims. EY 
Chapter I. Nothing ſhould be taken, 
« which ſupplies the real wants of the peo- 
$ e pre Aur oa Aon — 
abe Ares, ui e 
d fred by bet the are able, but 
by what they ought to give: if they be 
* meaſured by what they are able to'give, 
it ſhould be at e give 
6 i 3040 nat. 2601 Sant 
. E Sn⁰¹,,Euaũ vid uqꝗ 281: le & 5156) RIA „Rhe 
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hebe of theſe, maxim is admitted un- 


conditionally. by all the writers J have oon · 
ſulted on public reyenues: yet it ſeems de- 
monſtrable, that the utmoſt induſtry in the 
moſt favorable ſituations, would not provide 
for the utmoſt effacts of the generative fa- 
culty ; or procure ſuſtenance for the number 
of people it would produce. It may there» 


fore be an unavoidable misfortune in every 
fociaty—that many of. its members ſhould 


be reſtrained from love or periſh from want: 
and as the alternative is cruel, the: deter- 
* minations on it will not be uniform: hat 


politicians call a vicious procreation will take 


place; and numbers will periſh from want. 
It is probable, no revenue wquld' be ob- 
tained, if the maxim of our author were 
ſtrictly or literally obſerved. The general 
ſpirit of it, however, may be regarded. In 
the ſeyeral claſſes of the induſtrious. means 
of ſupport ſhould, be ſacred inyiolable pro- 
perty. ; and taxes as the ſourees of xevenue, 
be drayn wholly from the alen or ex- 
change of their profits. h 


The meaſure of the public revenue, on 


the 
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the quantity. of the taxes compoling.it,) are 
conſidered hy our author as a moraliſt; by | 
Sir James Stuart as a philoſophical financier, 
Wo ſhall not anticipate our exerciſes on the 
Treatiſe of Political. Economy, if we op- 
poſe a from 4hat work, 
to the opinion of, our author 3 and form 4 
ſubject af conſideration or c 4 

Sir James Stuart inſinuates, that hard- 
ly. any cauſe would more effectually or 
ſpeedily deſtroy an induſtrious, nation, than 
a power, left to every man, to enjoy all the 
fruits of his induſtry,” The immediate ef- 
fect. of profit, is to change the conſumption, 
denomination, and pk er neceſſaries, by 
changing the mode of living. The price of 
work and of commodities is thus raiſed; 
and commerpe deſtroyed, becaule it becomes 
impracticable, to ſerve. foreign markets on 
I — 
ſtanged;......., enfin g 

If. a. government could be. tenth to. 
which Aefipnad revenues! were not requilite | 
ezigencies. of ſtats; yet induſtry 
act a br its own preſervation and 


proſperity, 


C3 
proſperity. By preventing profits from 
being eonſolidated with price, the fruits of 
induſtry might be brought to market on 
. artizan con- 
tinned eaſy or or the taxes muſt 
never interrupt this purpoſe he ſtate would 
have funds for the general intereſt, which 
is promoted by ſupporting ito utmoſt in- 
1 

All things are actuated by principles: and 
it is the buſineſs of wiſdom to diſcover them. 
I hope you will attentively exerciſe your 
abilities on the ſubject before us. It is ex- 
tremely intereſting to general happineſs: 
and is deeply obſcured by the chicane of 
ſtate! emipirics ; and the temporary inſtru- 
ments of political parties. Confider the 
mesſures or expedients of financiers, as 
facts, not principles; and endeavor to aſ- 

certain a ſtandard of public revenue I mean 
not to reflect on miniſters, the general objects 
of panegyric or ſatire. I have never ex- 
 perienced either hope or © diſappointment 
from them: and I am perfect) impartial 
N 8 merits. - 1 a-ſhery to 1 


the only modern ſtateſman, whoſe meaſures 
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various branches of trade or commerce. 


t 253 J 


deſerve; diſtinstion in a calm and ſcientific 

enquiry, -8 is not an Engliſhman. - Stil eig“ 
— My experience has given mea. general f 

picion of the principles of ſtateſmen : 
will own, chat in the preſent habits of o- 
vernment, it-is nearly impracticable to act 
from | honorable and virtuous prinpiples. 
Among modern miniſters, Mr. Necker is Aa 
phenomenon : and his productions on fi- 
nance” deſerve your particular ſtudy. For, 


though they deſcribe meaſures and expedi- 


ents for the immediate intereſts of France ; 


dane rente inen an 


——— 4 25 0 bu 
| The fiandard of public wealth, Lil go 


niſtered, night probably be found, in the | 
quantity of induſtry employed on, gonvent- | 

encies, occafioning the liquidation of, ſolid 
property, the circulation of nes we 


Our 5 
ſubject. He conſiders the exigencies of go- 
n as men, 
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auty; and, lie a benevolent ! mioralift; 
wiftes to render cher as light ub poſſible, 
This may be n juſt idea of matters of fact, 
reſpecting publio revenues; which are ge- 
nerally oppreffive burthens, impoſet x, 
pacions igriotance" or proſligacy in power, 
on induſtry or poverty: und liavingrno pur- 
poſe beyond the gratification of the unde+ 
ſerving, at the experive of the generab body, 
- *Monteſquien therefore/affirms, Chap. Il; 
we have not reaſoned juſtly, when we con- 
chide that tixesaregood intherown nature 
Conditions might be ſpecified, wherein tho 
impoſition of taxes would be ani uſeleſs und 
cruel act of power. But where ' inditfiry 
1 alienation} trade, ne. 
N aGruared by any to- 
jerable —— Priblio ſpirit—1 hope the 
— — will demonſtrate, 
that tites may! boihereflary'and beneficial, 3 

. Troſeſfug 10 uſſiſt that party, which is 
leaſt ſupported by precedents or authorities, 
and — is often diſcouraged hy the fame 


dr talents of our author, I will produce 


thi <7" mad fuggeſted by. dir J. Stuart, in 
which 
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meer iba; vd Fe, un ng 
2 the means of Temovidg gr 
„ abuſe; of rendering the ſtate: reſpscted 
« by its enemies ; of ſupporting every cla o 
«. induſtrious. inhabitants, when thein par- 
« ticular branches fall undet'diſtreſs;: of pro- 
vidingi an outlet for many young people, 
who in time become ornaments to their 
country and inſtrumentn of her defence | 
« of ſupporting foreigri'trade by bountien n 
CH of encouraging the 1 improve - 
ment of lands, the eſtabliſhment of volo+ 
nes, the extenſion of fiſheries;-indevery 
other ſcheme fort augmenting! the pro- 
duction of ſubſiſtenoe and manufictures. 
II. That the multiplication of taxes, ar: 


at's | EY 
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„ ſpect may be conſidered/ as a-voluntaty = 


contribution by the rich, ho. pay then | 
eee who diveAly draw them 
„% back #1101121. Jo 20697 903, nem). 
* Thy advice of Monteſquiew to arbitrary 
monarchs or nobles; who draw revenues'at 
pleaſure: from bondilwen or ſlaves in per- 
ſaaſive and enclltr... 
The, friends of the author, will find a 
amen in giving additional importance to 
the policy of obliging the vender; not the 
conſumer of mercantile commodities, to pay 
the taxes on them. The burthen-muſt-ul- 
timately reſt on the conſumer; but he ſhould 
not be deterred from the uſe of the com- 
modities, by immediately fealing! the bur- 
then . Heavy taxes TEE b N 
take off this illuſion.” 1124 1 364 T. UM... 
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ei e for the merchandize. It is 
therefore obvious, that in proportion to 
the moderation of the government, the 
prevalence of the ſpirit of liberty, and 
. the ſecurity of private f6rtines—the mers | 
* chant has it in his power to advance 
money to the ſtate; and to pay conſider- 
able ſums for individuals. In England, 
* a merchant actually lends to government 
« fifty or ſixty pounds for every ton of wine 
be imports. Where is the merchant; who 
« would venture to do any ſuch thing in a 
*. country” like Turkey? And were he ſo 
5 how could he do it, with a 
dubious and ſhattered fortune 7” The 
nature or quantity of taxes producing 
public revenues, are therefore relative wy 
the principles of government. 
But the proceſſes of finance move in a 
circle. Liberty prodſces exceſſive taxes'; 
and exceſſive taxes (by deſtroying induſ- 
* try) produceſlavery'; ATI 
a diminution of tribute.” | 
Sir James Stuart, whoſe views; to-ingled 
us bear the ills we have; has imagined ano- 
DE 2, 8 * the 
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ther circle; which A TER within the 
bounds of poſſibility, may never n uſe 
in the political world. = 
We it tio uh ® port; eee 
ation of public debts, if they be allowed 
© conſtantly to accumulate, and if the ſpirit 
of a nation can patiently ſubmit to the 
natural conſequences of ſuch. a plan; it 
© muſt end in this, that all property, that is 
income, will be ſwallowed up by taxes; 
and theſe will be transferred to the cre- 
« ditors, the ſtate retaining the adminiſtra- 
tion of the revenue. The ſtate, in that 
* caſe, will always confider thoſe who enjoy 
the national income, as the body of pro- 
prietors. This income will continue the 
ſame, and the real proprietors will pay the 
taxes propoſed; which may be mortgaged 
again to a new ſet of men, Who will retain 
the denomination of creditors; until by 
© ſwallowing up the former, they ſlip into 
« ther places, and become the body of 
« proprietors in their turn; and thus ps 
4 {pn the circle,” | 
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But he has beüovlsdged, 4 thouſand in- 
cidents may deſtroy public credit, before 
ſuch — ee n. be accoth= 

pliſhed. ** i 
— White 1 debts of a na- 
· tion are due to its ſubjects, and while there 
remains any favorable balance in favor of 
the nation, no inereaſe of debts can neceſ- 
© ſarily bring on a bankruptcy: It is a con- 
tradiction to ſuppoſe, that a nation can 
© become bankrupt to itſelf. But when, on 
tlie general ſtate of payments; between a 
nation and the world, there is found an 
* annual balance, which cannot be compen- 
* ſated, either in the way of payment, or in 
e a bank- 
ruptey becomes unavoidable. From this 
reaſoning, we may conclude, that the me; 
* thod of the exact extent of 
public credit, is to keep a watchful eye on 
the increaſe of debts. to foreigners, and to 
compare theſe with the favorable balance 
upon the trade of the nation. When 
* thoſe debts, and this. balance begin to 
ns an equality, if part of he 
„I 188 capital 
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« capital of the pulis debts be not imme- 
ue paid off by an augmentation upon 
pꝓublic contributions, the infallible onen 
* quence will be a ſtate - bankruptcy. Arte 
You will find; no difficulty in * 
theſe obſervations into queſtions. But the 
portance, it may not be improper te ar- 
range ſuch propoſitions u may _— Oe” | 
pa dp nat 8 fen: ae 
1 ——— Por 11/1; cc KY 
II. If you 3 
60 repreſentation of commodities, the pro- 
duce of labor and induſtry what is the 
proper inſtrument of ſuch „ eee 
or, of what ſhould money conſiſt? 
III. What is — ſenprity 
6 plenty of money; and what — 
my de taken, -to- influence either? ö 
IV. If che circulating money conſt of 
| metal; and thoſe metals fluctuate im their 
value, or in relation to each other, as mer- 
cantile commodities—by what means their 
repreſentative qualities can be preſerved 
with 101 un or GE" and, on what 
principle, 


L 1 7 
prineipls, an eſtimate can be of nati- 
onal wealth or Po. 
V. I paper be — as ale tut 
inſtrument of internal circulation what is 
the mode of inſtituting banks—and what 
the accurate or juſt principle on which pa- 
per ſhould be iſſued ? 

VI. What is the effe&t of taxes? and 
the reaſon in certain circumſtances, that 
taxes appear to take nothing from the 
people? 

VII. Whether taxes, equally laid, have 
any other immediate effect, than changing 
the denomination of the circulating money ? 
For if they univerſally raiſe prices; no man 
ſuffers . immediately by their impoſition : 
nay, profits are generally made; and a 
ſpecies of proſperity generated by the im- 

VIII, If taxes be the 8 of 
public debts; not of a ſpirit of regulation 
in government: what is the probable con- 
ſequence of removing 
changing the denomination of the circulat- 
ing Or 4 


83 M. The 


7 , thoſe debts, and | 


X. The political-efleQuof 
public funds? 
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"LECTURE Xt || 
SPIRIT OF LAWS. Books XIV. and XV. 
ri, Later 
goNTESQUIED, in ee 
our preſent conſideration, explains 
the * doctrine; the es diſ- 

tinction of his fame. 
| That doctrine may be thus ſtated-—The 
characters of paſſions or of minds, are dif- 
ferent in different climates ; and laws, whe- 
ther domeſtic, civil, or political, muſt have 
ger tee e 1 
To prove the general propoſition 1 
enumerated phyſical cauſes, ae the 
hardineſs or courage of the North, and the 
indolence or timidity of the South: he has 
compared the effects of eaſe, with thoſe of 
difficulty in obtaining ſuſtenance ; and the 
political conſequences of neceſſary intem- 
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De 

The inferences from phyſical effects to mo- 
ral and political inſtitutions, are ſo * 
that they have been generally adopted: and 
to diſpute them, is a ſpecies of hereſy. 

_Mr, Hume has added to his numerous. 
offences againſt popular opinion. a gene- 
ral denial of the doctrine. If Mr. Hume 
had offered a refutation, I ſhould only hase 
8 dinecded you. to his works. He conſiders. 
| as a moral not a phyſical ef- 
£; and the gentlemen who mean to op- 
2 of xp Ag u | 


- Opthis ſubject id bn What 
may be. denominated a phyſical ; what. a 


moral cauſe: and whether the latter maß 


not be proved a modification of the for- 
mer? If that ſhoyld be the caſe the 
ound of ene * be e 
if not remove. 
The author's facts, ſhould enjoy 
on his authority. 'Inſtances of courage, fox · 
titude and agtive ambition, are not peculiar 
to 22 climates: Egypt, Greece, 


6, Carthage, ne Arabia, have ex- 
hibited 


1 2 


proofs. of induſtry, of line, 
hibitedt love . 
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Dame of :the-climate render 


e in fertile diſtricts, affording he 
1 intervals of leiſure may have been the ſirſt 
occaſions of aſtronomical diſcoveries. Chal- 
dea, may therefore be pronounced the cli- 
mate of aſtronomy. But have the truths of 
thei ſcience, any dependance on that cli- 


mate? 8 1 n _— 
land? - 


rep, the grids of that inundation 
furniſhed the r 486 
Euclid was not an Egyptian; and the truth 
or utility of the ſcience, are congenial to 
the human underſtanding at IRAN 
as they were at Memphis. 

- Why ſhould politics be Gd che Ws 
ug of un other ſciences? Situations, per · 
haps climates, may affect their origin: hut 
truth and utility are the objects of reaſon ; 

and the ſcientific deductions of reaſon are 
uniform in all degrees of latitude. 
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is, — — | 
vernment, as you would thoſe of any art 
or. inſtitution: — if the enquiry; ſhould 
is the only. juſtifiable. reaſon of its inſtitu 
tion: you will perceive facts in political 
hiſtory, to be the efforts of reaſon to attain 
this object; .or-toſybſtitute gratifications af 
ien paſſions nenn ee 
| In theſe efforts, you will probably: judge, 

that. ſituations. and climates, are cixcum- 
ſtances of importance; but as human rea- 
fon is gradually diſentangled, you will per- 
ceive, it takes up political facts, as it does 
a of any ſcience or art; and forms 
principles of general utility. 

The ſtudents who preſume to oppoſe the 
author, muſt keep in view, WT; 

I. That ſocial inſtitutions and e 
are under the direction of reaſon; OF 
II. Though e 
affect the firſt | nnn of — 


chat inſſuence, is ſubject to the regu- 
lation of reaſon ; and to be favoured or 
tounteracted; as it may tend, or be ini · 
an open age a 
papa Monteſquieu,, libers | 
: ty and ſlavery are congenial to climates. 
According to reaſon, ſlavery is the diſeaſe 
of political bodies, incident to all climates; 
which real wiſdom eee eee 
ed to mitigate or to expel. | 

In the'fifteenth book, the a een 
elvil-flavery-from- climate, in der to aden 
regulations or laws. But the cauſes enu- 
merated in the ſecond, third, fourth, fifth, 
fixth, and ſeventh chapters, are not pecu · 
lar to climate. Priſoners of war are ſaved 
for ſlavery ; debtors conſigned to creditors; 
tze ſtrong enſlave the weak, under pretences 
of birth, difference of colour, cuſtoms, or 
— ee anne 


The — vitz, the ſuppoſed WY of 
ſuieide in England, is probably produced 
by the ſudden variations of the atmoſphere: 

phyſigans 


.: ©) 

phyſicians of reputation , pronounce, it a 
ſcorbutic diſeaſe. It has given riſe to lau, 
which. affect the diſeaſe only in the man- 
ner of amulets or incantations. The diſ- 
content it inſpires, being of a deſpond- 


ing nature, I cannot perceive. its tendeney 
ng 2 gs * 
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The general reftleſlneſs or diſtiſuQions - 
ſuppoſed to be our national charadter, is he 
eldct of moral. not of aten dun 


eee in ee mae ee 
uully tantalized with the hope of reaching it: 
The great art of Engliſh policy, is to er 
— — ̃ ̃ fl 
ing only by ech add generally fooling ef. 
fects in oppoſition to profeſſions; are held | 
in a ſtate of ſuſpicion. or diſcontent: + This 
is not the national character; as may be 


of juſtice and public A | 
e 8 


"In 


political impoſtor, or on the ſlighteſt hopes £ 


E 7% ] 
in the Teventh chapter, the anderftand- 
ing and humanity of the author, ſtruggle 
with" ſyſternatic opinions; and a ray of 
truth ſeems to penetrate his mind: for he 
ſays, Slavery is contrary to nature, though 
in certain ſituations it be founded on na- 
2 «tural reaſons,” © 1 l een 
He adviſes in the cighth pter that 
« flavery be confined | to the” particular 
countries to which it is natural. Slavery 
has been introduced in all climates, and 
vithout ENS a fact, not in- 
validated by a ſingle exception, that en- 
ſlaved periods, diſtricts, ——— 
climate, have produced leſs labor, induſtry 
| — ow thoſe 1 mn. 


free, Fo oor 


In 5 ee chock; Fl i A 
plauſible argument for domeſtic flavery; 
From the apparent inequality of the ſexes 
in warm climates: the women, by early 
puberty, being reduced to dependance. 
But this is a ſophiſm: in domeſtic conmec- 
tions, dependance does not imply ſlavery. 
. no argument could be 

-_ - obtained 


tan) 
obtained in favor of political ſervitude j as | 
man and wife, in a ſocial view, are one per- 
ſon. If you peruſe Forſter's Obſervations . 
in a voyage round the world, you will have 
reaſon to ſuppoſe,” in oppoſition” to the u 
thor, the diſproportionate numbers of m] 
and women, in diſſorent climates, is owing 
to moral, not to phyſical cute. 
But domeſtic does not imply political 
deſpotiſm ; if the former were neceflarily 
produced by climate. The Saxons, in the 
periods of their higheſt freedom, held 'theit | 
dependants in bondage: ere, 
was not the effect of climate. Hi 
But he attempts to prove, 1 ahi Mae 
teenth book, that political, like civil or 
domeſtc, ſervitude depends on climate. 
He recurs to the difference of fortitude and 
courige, by the difference of heat.” 'Ithink . 
him. According to Monteſquieu, extenſive 
plains are as fatal to liberty, as a mild cli- 
mate. He aſſerts Tartary to be an im- 
P e Ap a 006444 its ahem 
condition. 


He 


e. & 


waits l ſcldom: he -would "ink 
the climate diſpoſed Aſia for ſeryitude. But 
it has been over-rup by-ſouthern.as well as 
northern armies. Military conqueſts. have 
been the occaſions. of Aſiatic ſlavery ; and 
they are moral, not phyſical cauſes... The 
Norman inyader of England, though his 
progreſs was northward, was not leſs d wo 
pot, than Timur, or Genghis Khan. 

Ta do — en wo 
mould conſider — whether climate operat- 
ing on all its productions equally; all being 
equally invigorated or enervated—can oc- 
cafion the domeſtic, civil, and political diſ- 
tindtions-obſervable'in the world? 
For inſtante, ſuppoſe the climate of Egypt 
mould enervate the inhabitants does the 
operation affect all; or does it except par- 
ticular perſons and ranks, with a tendency 
to deſpotic elevation or power? If. the ex- 
ception be not made; how can climate be 
a oe that/power'? © r 
Tou may form a anne reſpe@ting cold, | 


in a ſimilar manner. 


1 hat 
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varable to ſlavety ; and that an unequal 
ſur face is favorable to liberty—ate poſitions 
of our author deemed unaſſailable. I doubt 
thein validity, either in reaſon or in hiſtory: 
And I wiſh you to enquirè ile in exten 
five; plains all the inhabitants are equally 
deſtitute of faſtneſſes or oppbrtunitias of 
ſhelter; what cauſe favors the attempts of t- 
rants, and what checks the eſſorts of freedom? 
Whether thoſe cauſes may not be counters 
acted or over - ruled, by the acquiſition ave 
application of - ſeientific principles; Which 
are in favor of general liberty and happineſaꝭ 
If -unequal ſurfaces or mountainous ſitua- 
tions produce liberty - how ehas the north 
o Europe been generally enſlaved ? Or 
hy ſHould it remain in bondage, after 
the emantipatjon of ſouthern idlĩſtricts. 
Phat liberty may or may not occupy an 
extenſive domihion, is a problem highly 
deſerving your : attentive" conſideration: ag 
the opinion of the author militates againſt 
efforts in political ſcience,. Ke ie 
Vous ine dect Ib noh lk: 
1 


L. 9% 1 

to the happineſs of -mankind;.- I have- ob- 
ſerved; the functions of the political, like 
'thofe of the natural body depend on its 
conſtruction or organization; and I ſee 
no reaſon for rendering its ſize. diminutive! 
Alfred conſtructed the government of Eng- 

land, on principles ſo truly ſcientific; that it 
"was animated and active in every atom. The 
legiſlators of America have ventured on an 


attempt, in direct oppoſition to the prin- | 
ciples of Monteſquieu. But I fear they 
will nat refute him. Their- conſtitutions | 
are judieious in the general form of the 
canfederacy: but they have been iniatten · 
tive to the organization of the extremities, 
with which the heart ſhould: have rapid and 
intimate ſympathy. America is in poſſeſ- 
fioſi of wiſe and good men; but policy, in 
their early ſtudies, was only a ſecondary: 
ſcience: and as they owe the deliverance of 
their country more to the, folly of its op- 
preſſors, than to their efforts ; they may-owe 
political tranquillit for ages, more to 
ſituation, than to any peculiar wiſdom in 
the conſtruction of their conſtitatian., 


145 
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I do tiot mean to render that Conſtitution 
the ſubject of critical om te per time: 
Lare ir” * a later 1 c yur 
ſtudies. a bf tin a3 N 7 * 
— ee of the peculiar ſyſs. 
thin of the author I ſhall leave him in your 
hands: the remaining books having no po- 
fitions which are not dn rom by” 

general doctrines. g 
The next — Lotures 5 wil on 
Stuarts Political-Oeconomy ; wingh F TEES 

you to peruſe'in the receſs. 

I will bot take leave of you, nne en. 


preſnag my regret, that an inveterate ſpirit 


of party, often impedes my endeavors to 
aſſiſt your ſtudies:-- It is the diſgrace; and 
it may be ruin of this country. ere 
to diſcredit my pretenſions to impartiality 

reſpecting the ſucceſs of contending: ae. 
tions. I may have an opinion coneerning 


heir leaders; but it can be of no import-⸗ 


ace, either from my power or influence: 
and, while public "buſineſs is to be under 


18 direction of nn rm 
5 r v 10 ce 


* - 
T 
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its lader is not a my of profoundy or 
intereſting enquiry. 
The nd e in 
tion, knowledge, and induſtry, has not been 
produced; and it is natfuſtained, by its poli- 
ticaladminiſtration: but the miniſter of ſuch 
a kingdom, ſhould clearly comprehend the 
ſouitees of its fame; and the mode of dizecy = 
ting them. I do not underſtand the par- 
lementary debates, if that miniſter is to be 
found in the factians of the time, rea- 
dily ſubſcribe to the general opinion of the 
wit and eloquence of parliamentary orators, 
But we arenmaking efforts to paſs the regions 
of amuſement; into thoſe of ſcience. .. All the 
provinces of knowledge are cultivated in a 
manner moſt honorable. to the Britiſh name; 
Is government alone to retain. its prejudices 
and habits ? Can an Engliſhman recollect 
without bluſhing, thaf in a ſcientific age, 
all reſolutions affecting the general wel 
fare. are under the direRian| of ment 
brilliant imaginations and great abilities 
but educated: or inſtructed only inthe mar 
eh of parliamentary rey” * i 
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mo + 
- H-the/abfurdiry/anil;Uiſhonor 06] fucks | 
ſituation wilb not diffipate your Partial 
fions; look ter into-France; where keane = 
is juſt opening, that. ſhaud excater/ pour 
noblaſt emulation Tha hung of H οο 
inſtead of forcing on the nafien. the: wunifier 


of his choice, has to the public 
opinion; 1 e rthy of the 
general ſtat of knowledge,cat! this period. 
France, under ſuc ion, will ſpring 


ſuddenly into a cond tion f vigor and proſ- 
perous activity, that may aſtoniſh Europe. 
Can Britain produce no competitor to 
Necker, in the glorious deſign of removing 
the chains of wretchedneſs, or diffuſing ge- 
neral happineſs? 
In what circumſtance, indicating genius, 
knowledge. or capacity for public buſineſs, 
is the! Hiſtory of the Wealth of Nations, | 
inferioy ta the Adminiſtration of the Fi- 
nances of France ?—Or, in what eſſential 
quality of a real ſtateſman, has My. Necker 
the advantage of Dr. Adam Smith? 
Having been repeatedly urged, to avow 
my party—I have pointed out its leader: 
| | and 
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Con 1 


aud ü len the I Biftory: of tlie Wealthy of 
Nations comes uiiter coriſideration, 1 

hope you will compare the effects of my 
attachment, with thoſe of your political 
devotidn j occaſionally obtrudet on our ax · 
ertiſes and purſuits. 10 be to Hafi 
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